SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 3

1. REQUISITION NO.
644-14-1-201-0028
VA258-13-AP-3756
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2. CONTRACT NO. 3. AWARD/EFFECTIVE DATE 4. ORDER NO.

5. SOLICITATION NUMBER 6. SOLICITATION ISSUE DATE

VA258-14-Q-0406 04-16-2014

a. NAME
Carlos Jaquez

7. FOR SOLICITATION
INFORMATION CALL:

b. TELEPHONE NO. (No Collect Calls)
915-217-1249

8. OFFER DUE DATE/LOCAL
Time 04-21-2014

3:00 PM ET

9. ISSUED BY

Department of Veterans Affairs
SAO West NCO 18 EIl Paso

Carlos Jaquez, Contract Specialist
11495 Turner Road

El Paso TX 79936-1372

CODE |00258 | 10. THIS ACQUISITION IS

UNRESTRICTED OR | | SET ASIDE:

D WOMEN-OWNED SMALL BUSINESS
(WOSB) ELIGIBLE UNDER THE WOMEN-OWNED
D EDWOSB

SMALL BUSINESS PROGRAM NAICS: 334517
[ s

% FOR:

[
]

]

SMALL BUSINESS

HUBZONE SMALL
BUSINESS

SERVICE-DISABLED
VETERAN-OWNED
SMALL BUSINESS

SIZE STANDARD:
500 Employees

11. DELIVERY FOR FOB DESTINA-
TION UNLESS BLOCK IS
MARKED

12. DISCOUNT TERMS
NET 30

D SEE SCHEDULE

13b. RATING
N/A

14. METHOD OF SOLICITATION

RFQ IFB

|:| 13a. THIS CONTRACT IS A
RATED ORDER UNDER
DPAS (15 CFR 700)

l:l RFP

15. DELIVER TO

Department of Veterans Affairs
Phoenix VA Healthcare System
A&MM / IT / Radiology

650 E Indian School Road
Phoenix AZ 85012-1839

CODE |00644 16. ADMINISTERED BY

cobe | 00258

Same as Block # 9

17a. CONTRACTOR/OFFEROR CODE FACILITY CODE

TELEPHONE NO. DUNS: DUNS+4:

18a. PAYMENT WILL BE MADE BY

CODE | none

Financial Services Center (FSC)
Department of Veterans Affairs
See VAAR 852.232-72

P.0. Box 149971

Austin TX 78714-8971

PHONE: FAX:

D 17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN OFFER

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW IS CHECKED
D SEE ADDENDUM

19.
ITEM NO.

5. See CONTINUATION
SCHEDULE OF SUPPLIES/SERVICES

Page o1

QUANTITY

22.
UNIT

23.
UNIT PRICE

24.
AMOUNT

See Scope of Work, Price/Cost and Delivery Schedule
Deliver all items 30 days from date of award

FBO Destination

This is a notice that this order is only for offerors that
have a contract with the National Acquisition Center (NAC)
under Special Item Number (SIN) Radiology and Imaging (RAD).
Only quotes submitted by these offerors will be accepted by
the Government. Any quote that is submitted by a contractor
that is not under this SIN will not be considered for award.

(Use Reverse and/or Attach Additional Sheets as Necessary)

25. ACCOUNTING AND APPROPRIATION DATA See CONTINUATION Page
644-3640160-201-822200-3131 0100201X9

26. TOTAL AWARD AMOUNT (For Govt. Use Only)

27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED. ADDENDA
Dzm CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED. ADDENDA

D ARE ARE NOT ATTACHED.

D ARE D ARE NOT ATTACHED

mZS. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN 1
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND
DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY

ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED

u 29. AWARD OF CONTRACT: REF. OFFER
DATED . YOUR OFFER ON SOLICITATION
(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE
SET FORTH HEREIN IS ACCEPTED AS TO ITEMS:

30a. SIGNATURE OF OFFEROR/CONTRACTOR

3la. UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)

30b. NAME AND TITLE OF SIGNER (TYPE OR PRINT) 30c. DATE SIGNED

31b. NAME OF CONTRACTING OFFICER (TYPE OR PRINT)
Carlos Jaquez

Contracting Officer

31c. DATE SIGNED

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV. 2/2012)
Prescribed by GSA - FAR (48 CFR) 53.212
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SECTION B - CONTINUATION OF SF 1449 BLOCKS

B.1 CONTRACT ADMINISTRATION DATA

B.1.A. Contract Administration: The contractor shall contact the Contracting Officer on all matters pertaining to
administration. Only the Contracting Officer is authorized to make commitments or issue changes that will affect the
price, quantity or delivery terms of the contract. The following individuals will handle all contract administration

matters:

Format of Proposal: Offeror’s should review this entire solicitation before submitting a quote to ensure that
their quotes meet all requirements.

1. CONTRACTOR:

POINT OF CONTACT:
PHONE:

EMAIL:

TAX ID NUMBER:
DUNS NUMBER:
NAC CONTRACT:

2. GOVERNMENT: Department of Veterans Affairs
SAO West VISN 18 El Paso NCO
Carlos Jaquez, Contract Specialist
Carlos.Jaguez@va.gov or (915) 217-1249
11495 Turner Road
El Paso TX 79936-1372

3. CONTRACTOR REMITTANCE ADDRESS: All payments by the Government to the contractor will be made in
accordance with:

[X] 52.232-34, Payment by Electronic Funds Transfer - Other than Central contractor Registration,
or
[152.232-36, Payment by Third Party
4. INVOICES: Invoices shall be submitted in arrears:
a. Quarterly(]
b. Semi-Annually []
c. Other  [X] upon acceptance of items

5. GOVERNMENT INVOICE ADDRESS: All invoices from the contractor shall be in accordance with VAAR Clause
852.232-72.
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ACKNOWLEDGMENT OF AMENDMENTS: The offeror acknowledges receipt of amendments to the Solicitation numbered
and dated as follows:

AMENDMENT NO DATE

B.2 SUBCONTRACTING COMMITMENTS--MONITORING AND COMPLIANCE (JUN 2011)

This solicitation includes VAAR 852.215-70, Service-Disabled Veteran-Owned and Veteran-Owned Small Business
Evaluation Factors, and VAAR 852.215-71, Evaluation Factor Commitments. Accordingly, any contract resulting from this
solicitation will include these clauses. The contractor is advised in performing contract administration functions, the CO
may use the services of a support contractor(s) to assist in assessing contractor compliance with the subcontracting
commitments incorporated into the contract. To that end, the support contractor(s) may require access to the
contractor's business records or other proprietary data to review such business records regarding contract compliance
with this requirement. All support contractors conducting this review on behalf of VA will be required to sign an
“Information Protection and Non-Disclosure and Disclosure of Conflicts of Interest Agreement” to ensure the
contractor's business records or other proprietary data reviewed or obtained in the course of assisting the CO in
assessing the contractor for compliance are protected to ensure information or data is not improperly disclosed or other
impropriety occurs. Furthermore, if VA determines any services the support contractor(s) will perform in assessing
compliance are advisory and assistance services as defined in FAR 2.101, Definitions, the support contractor(s) must also
enter into an agreement with the contractor to protect proprietary information as required by FAR 9.505-4, obtaining
access to proprietary information, paragraph (b). The contractor is required to cooperate fully and make available any
records as may be required to enable the CO to assess the contractor compliance with the subcontracting commitments.

(End of Clause)

Digital Imaging System Server Software for Prostate Imaging

e Needs to be compatible to a Siemens 1.5T Avanto/ and a 3T Siemens Skyra.

Needs to be compatible with our B-17 software for the Siemens machine.

We are currently running Windows XP/and 7 with our current MRI machines.

We will need onsite training for Applications for this unit and must be Siemens qualified.

We will need a BAA with this vendor to use this system along with the Siemens MRI systems.

e Must have a Validation agreement with the VA and OIT and national due to hooking this up with VISTA
imagining and our PAC’s systems.

e This system needs to be compatible to work with the Sentinel End rectal coil to produce our imaging for prostate
MRI.

e This system needs to have firewalls up to the VA standards.

e This system needs to be compatible to VISTA imaging and VA PACS systems.

e This system use is restricted to two users at a time.
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B.3 Price/Cost Schedule
CLIN 0001 is brand name or equal to Invivo Corp.

ITEM DESCRIPTION OF
NUMBER SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
CLIN Digital Imaging System 1.00 EA

0001 Server Software

Brand Name or Equal to:
Invivo - DYNACAD 3.1

Prostate Server Software
Part Number - 9896-032-

08921
CLIN Installation, Training, 1.00 EA
0002 Warranty & Service

- On-site installation and
connection to client
workstations and PACS
systems

- One and one half
consecutive days on-site
system training

- Updates for one (1) year
from date of installation.
- One (1) year remote
system diagnostic and
training support

| GRAND TOTAL

B.4 Delivery Schedule

ITEM NUMBER QUANTITY DELIVERY DATE

CLIN SHIP TO: Department of Veterans Affairs 1.00
0001 Phoenix VA Medical Center
650 E Indian School Rd
Phoenix ,AZ 85012 1839
MARK FOR: Douglas Boyd
douglas.boyd3@va.gov
(602) 277-5551 Ext 5041
CLIN SHIP TO: Department of Veterans Affairs 1.00
0002 Phoenix VA Medical Center
650 E Indian School Rd
Phoenix ,AZ 85012 1839
MARK FOR: Douglas Boyd
douglas.boyd3@va.gov
(602) 277-5551 Ext 5041
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SECTION C - CONTRACT CLAUSES

C.1 NACRFQ INTRODUCTORY LANGUAGE

The terms and conditions of the contractor's NAC contract (including any contract modifications) apply to all Blanket
Purchase Agreements (BPA) and task or delivery orders issued under the contract as a result of this RFQ. When a lower
price has been established, or when the delivery terms, FOB terms, or ordering requirements have been modified by the
BPA or task/delivery order, those modified terms will apply to all purchases made pursuant to it and take precedence
over the FSS contract. Any unique terms and conditions of a BPA or order issued under the contract that are not a part
of the applicable NAC contract will govern. In the event of an inconsistency between the terms and conditions of a BPA
or task/delivery order and the Contractor's NAC terms, other than those identified above, the terms of the NAC contract
will take precedence.

ADDENDUM to FAR 52.212-4 CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS

Clauses that are incorporated by reference (by Citation Number, Title, and Date), have the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available.

The following clauses are incorporated into 52.212-4 as an addendum to this contract:

C.2 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be
accessed electronically at this/these address(es):

http://www.acquisition.gov/far/index.html|
http://www.va.gov/oamm/oa/ars/policyreg/vaar/index.cfm

(End of Clause)

FAR Number Title Date

52.227-14 RIGHTS IN DATA—GENERAL ALTERNATE Il (DEC 2007) DEC 2007
52.227-16 ADDITIONAL DATA REQUIREMENTS JUN 1987
52.227-19 COMMERCIAL COMPUTER SOFTWARE LICENSE DEC 2007
52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS DEC 2013

C.3 VAAR 852.203-70 COMMERCIAL ADVERTISING (JAN 2008)

The bidder or offeror agrees that if a contract is awarded to him/her, as a result of this solicitation, he/she will not
advertise the award of the contract in his/her commercial advertising in such a manner as to state or imply that the
Department of Veterans Affairs endorses a product, project or commercial line of endeavor.

(End of Clause)

C.4 VAAR 852.211-70 SERVICE DATA MANUALS (NOV 1984)

(a) The successful bidder will supply operation/maintenance (service data) manuals with each piece of equipment in
the quantity specified in the solicitation and resulting purchase order. As a minimum, the manual(s) shall be bound and
equivalent to the manual(s) provided the manufacturer's designated field service representative as well as comply with
all the requirements in paragraphs (b) through (i) of this clause. Sections, headings and section sequence identified in (b)
through (i) of this clause are typical and may vary between manufacturers. Variances in the sections, headings and
section sequence, however, do not relieve the manufacturer of his/her responsibility in supplying the technical data
called for therein.

(b) Title Page and Front Matter. The title page shall include the equipment nomenclature, model number, effective
date of the manual and the manufacturer's name and address. If the manual applies to a particular version of the
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equipment only, the title page shall also list that equipment's serial number. Front matter shall consist of the Table of
Contents, List of Tables, List of lllustrations and a frontispiece (photograph or line drawing) depicting the equipment.

(c) Section |, General Description. This section shall provide a generalized description of the equipment or devices and
shall describe its purpose or intended use. Included in this section will be a table listing all pertinent equipment
specifications, power requirements, environmental limitations and physical dimensions.

(d) Section Il, Installation. Section Il shall provide pertinent installation information. It shall list all input and output
connectors using applicable reference designators and functional names as they appear on the equipment. Included in
this listing will be a brief description of the function of each connector along with the connector type. Instructions shall
be provided as to the recommended method of repacking the equipment for shipment (packing material, labeling, etc.).

(e) Section lll, Operation. Section Il will fully describe the operation of the equipment and shall include a listing of each
control with a brief description of its function and step-by-step procedures for each operating mode. Procedures will use
the control(s) nomenclature as it appears on the equipment and will be keyed to one or more illustrations of the
equipment. Operating procedures will include any preoperational checks, calibration adjustments and operation tests.
Notes, cautions and warnings shall be set off from the text body so they may easily be recognizable and will draw the
attention of the reader. Illustrations should be used wherever possible depicting equipment connections for test,
calibration, patient monitoring and measurements. For large, complex and/or highly versatile equipment capable of
many operating modes and in other instances where the Operation Section is quite large, operational information may
be bound separately in the form of an Operators Manual. The providing of a separate Operators manual does not relieve
the supplier of his responsibility for providing the minimum acceptable maintenance data specified herein. When
applicable, flow charts and narrative descriptions of software shall be provided. If programming is either built-in and/or
user modifiable, a complete software listing shall be supplied. Equipment items with software packages shall also
include diagnostic routines and sample outputs. Submission information shall be given in the Maintenance Section to
identify equipment malfunctions that are software related.

(f) Section 1V, Principles of Operation. This section shall describe in narrative form the principles of operation of the
equipment. Circuitry shall be discussed in sufficient detail to be understood by technicians and engineers who possess a
working knowledge of electronics and a general familiarity with the overall application of the devices. The circuit
descriptions should start at the overall equipment level and proceed to more detailed circuit descriptions. The overall
description shall be keyed to a functional block diagram of the equipment. Circuit descriptions shall be keyed to
schematic diagrams discussed in paragraph (i) below. It is recommended that for complex or special circuits, simplified
schematics should be included in this section.

(g) Section V, Maintenance. The maintenance section shall contain a list of recommended test equipment, special tools,
preventive maintenance instructions and corrective information. The list of test equipment shall be that recommended
by the manufacturer and shall be designated by manufacturer and model number. Special tools are those items not
commercially available or those that are designed specifically for the equipment being supplied. Sufficient data will be
provided to enable their purchase by the Department of Veterans Affairs. Preventive maintenance instructions shall
consist of those recommended by the manufacturer to preclude unnecessary failures. Procedures and the
recommended frequency of performance shall be included for visual inspection, cleaning, lubricating, mechanical
adjustments and circuit calibration. Corrective maintenance shall consist of the data necessary to troubleshoot and
rectify a problem and shall include procedures for realigning and testing the equipment. Troubleshooting shall include
either a list of test points with the applicable voltage levels or waveforms that would be present under a certain
prescribed set of conditions, a troubleshooting chart listing the symptom, probable cause and remedy, or a narrative
containing sufficient data to enable a test technician or electronics engineer to determine and locate the probable cause
of malfunction. Data shall also be provided describing the preferred method of repairing or replacing discrete
components mounted on printed circuit boards or located in areas where special steps must be followed to disassemble
the equipment. Procedures shall be included to realign and test the equipment at the completion of repairs and to
restore it to its original operating condition. These procedures shall be supported by the necessary waveforms and
voltage levels, and data for selecting matched components. Diagrams, either photographic or line, shall show the
location of printed circuit board mounted components.
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(h) Section VI, Replacement Parts List. The replacement parts list shall list, in alphanumeric order, all
electrical/electronic, mechanical and pneumatic components, their description, value and tolerance, true manufacturer
and manufacturers' part number.

(i) Section VII, Drawings. Wiring and schematic diagrams shall be included. The drawings will depict the circuitry using
standard symbols and shall include the reference designations and component values or type designators. Drawings
shall be clear and legible and shall not be engineering or productions sketches.

(End of Clause)

C.5 VAAR 852.211-73 BRAND NAME OR EQUAL (JAN 2008)

(Note: as used in this clause, the term "brand name" includes identification of products by make and model.)

(a) If items called for by this invitation for bids have been identified in the schedule by a "brand name or equal"
description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and
characteristics of products that will be satisfactory. Bids offering "equal" products (including products of the brand name
manufacturer other than the one described by brand name) will be considered for award if such products are clearly
identified in the bids and are determined by the Government to meet fully the salient characteristics requirements listed
in the invitation.

(b) Unless the bidder clearly indicates in the bid that the bidder is offering an "equal" product, the bid shall be
considered as offering a brand name product referenced in the invitation for bids.

(c)(1) If the bidder proposes to furnish an "equal"” product, the brand name, if any, of the product to be furnished shall
be inserted in the space provided in the invitation for bids, or such product shall be otherwise clearly identified in the
bid. The evaluation of bids and the determination as to equality of the product offered shall be the responsibility of the
Government and will be based on information furnished by the bidder or identified in his/her bid as well as other
information reasonably available to the purchasing activity. CAUTION TO BIDDERS. The purchasing activity is not
responsible for locating or securing any information that is not identified in the bid and reasonably available to the
purchasing activity. Accordingly, to insure that sufficient information is available, the bidder must furnish as a part of
his/her bid all descriptive material (such as cuts, illustrations, drawings or other information) necessary for the
purchasing activity to:

(i) Determine whether the product offered meets the salient characteristics requirement of the Invitation for Bids,
and
(i) Establish exactly what the bidder proposes to furnish and what the Government would be binding itself to
purchase by making an award. The information furnished may include specific references to information previously
furnished or to information otherwise available to the purchasing activity.
(2) If the bidder proposes to modify a product so as to make it conform to the requirements of the Invitation for Bids,
he/she shall:
(i) Include in his/her bid a clear description of such proposed modifications, and
(i) Clearly mark any descriptive material to show the proposed modifications.
(3) Modifications proposed after bid opening to make a product conform to a brand name product referenced in the
Invitation for Bids will not be considered.
The clause entitled "Brand name or equal" applies only to the following line items:

CLIN 0001 - Digital Imaging System Server Software
(End of Clause)
C.6 852.232-72 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (NOV 2012)
(a) Definitions. As used in this clause—
(1) Contract financing payment has the meaning given in FAR 32.001.

(2) Designated agency office has the meaning given in 5 CFR 1315.2(m).
(3) Electronic form means an automated system transmitting information electronically according to the
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Accepted electronic data transmission methods and formats identified in paragraph (c) of this clause. Facsimile, email,
and scanned documents are not acceptable electronic forms for submission of payment requests.

(4) Invoice payment has the meaning given in FAR 32.001.

(5) Payment request means any request for contract financing payment or invoice payment submitted by the
contractor under this contract.

(b) Electronic payment requests. Except as provided in paragraph (e) of this clause, the contractor shall submit payment
requests in electronic form. Purchases paid with a Government-wide commercial purchase card are considered to be an
electronic transaction for purposes of this rule, and therefore no additional electronic invoice submission is required.

(c) Data transmission. A contractor must ensure that the data transmission method and format are through one of the
following:

(1) VA's Electronic Invoice Presentment and Payment System. (See Web site at http://www.fsc.va.gov/einvoice.asp.)

(2) Any system that conforms to the X12 electronic data interchange (EDI) formats established by the Accredited
Standards Center (ASC) and chartered by the American National Standards Institute (ANSI). The X12 EDI Web site
(http://www.x12.0rg) includes additional information on EDI 810 and 811 formats.

(d) Invoice requirements. Invoices shall comply with FAR 32.905.

(e) Exceptions. If, based on one of the circumstances below, the contracting officer directs that payment requests be
made by mail, the contractor shall submit payment requests by mail through the United States Postal Service to the
designated agency office. Submission of payment requests by mail may be required for:

(1) Awards made to foreign vendors for work performed outside the United States;

(2) Classified contracts or purchases when electronic submission and processing of payment requests could
compromise the safeguarding of classified or privacy information;

(3) Contracts awarded by contracting officers in the conduct of emergency operations, such as responses to national
emergencies;

(4) Solicitations or contracts in which the designated agency office is a VA entity other than the VA Financial Services
Center in Austin, Texas; or

(5) Solicitations or contracts in which the VA designated agency office does not have electronic invoicing capability as
described above.

(End of Clause)

C.7 VAAR 852.237-70 CONTRACTOR RESPONSIBILITIES (APR 1984)

The contractor shall obtain all necessary licenses and/or permits required to perform this work. He/she shall take all
reasonable precautions necessary to protect persons and property from injury or damage during the performance of this
contract. He/she shall be responsible for any injury to himself/herself, his/her employees, as well as for any damage to
personal or public property that occurs during the performance of this contract that is caused by his/her employees fault
or negligence, and shall maintain personal liability and property damage insurance having coverage for a limit as
required by the laws of the State of Arizona. Further, it is agreed that any negligence of the Government, its officers,
agents, servants and employees, shall not be the responsibility of the contractor hereunder with the regard to any
claims, loss, damage, injury, and liability resulting there from.

(End of Clause)

C.8 VAAR 852.246-70 GUARANTEE (JAN 2008)

The contractor guarantees the equipment against defective material, workmanship and performance for a period of
one (1) year, said guarantee to run from date of acceptance of the equipment by the Government. The contractor
agrees to furnish, without cost to the Government, replacement of all parts and material that are found to be defective
during the guarantee period. Replacement of material and parts will be furnished to the Government at the point of
installation, if installation is within the continental United States, or f.0.b. the continental U.S. port to be designated by
the contracting officer if installation is outside of the continental United States. Cost of installation of replacement
material and parts shall be borne by the contractor.
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(End of Clause)

C.9 VAAR 852.246-71 INSPECTION (JAN 2008)

Rejected goods will be held subject to contractors order for not more than 15 days, after which the rejected
merchandise will be returned to the contractor's address at his/her risk and expense. Expenses incident to the
examination and testing of materials or supplies that have been rejected will be charged to the contractor's account.

(End of Clause)
C.10 VAAR 852.215-71 EVALUATION FACTOR COMMITMENTS (DEC 2009)

The offeror agrees, if awarded a contract, to use the service-disabled veteran-owned small businesses or veteran-
owned small businesses proposed as subcontractors in accordance with 852.215-70, Service-Disabled Veteran-Owned
and Veteran-Owned Small Business Evaluation Factors, or to substitute one or more service-disabled veteran-owned
small businesses or veteran-owned small businesses for subcontract work of the same or similar value.

(End of Clause)

(End of Addendum to 52.212-4)
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SECTION D - CONTRACT DOCUMENTS, EXHIBITS, OR ATTACHMENTS

BUSINESS ASSOCIATE AGREEMENT BETWEEN THE DEPARTMENT OF VETERANS AFFAIRS VETERANS HEALTH
ADMINISTRATION AND
Purpose. The purpose of this Business Associate Agreement (Agreement) is to establish requirements for the
Department of Veterans Affairs (VA) Veterans Health Administration (VHA) and in accordance with the Health Insurance
Portability and Accountability Act (HIPAA), the Health Information Technology for Economic and Clinical Health Act
(HITECH) Act, and the HIPAA Privacy, Security, Breach Notification, and Enforcement Rules (“HIPAA Rules”), 45 C.F.R.
Parts 160 and 164, for the Use and Disclosure of Protected Health Information (PHI) under the terms and conditions
specified below.
Scope. Under this Agreement and other applicable contracts or agreements, will provide services to, for, or on behalf of
VHA.
In order for to provide such services, VHA will disclose Protected Health Information to and will use or disclose
Protected Health Information in accordance with this Agreement.
Definitions. Unless otherwise provided, the following terms used in this Agreement have the same meaning as defined
by the HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care Operations, Individual,
Minimum Necessary, Notice of Privacy Practices, Protected Health Information (PHI), Required by Law, Secretary,
Security Incident, Subcontractor, Unsecured Protected Health Information, and Use.
“Business Associate” shall have the same meaning as described at 45 C.F.R. § 160.103. For the purposes of this
Agreement, Business Associate shall refer to, including its employees, officers, or any other agents that create, receive,
maintain, or transmit PHI as described below.
“Covered Entity” shall have the same meaning as the term is defined at 45 C.F.R. § 160.103. For the purposes of this
Agreement, Covered Entity shall refer to VHA.
“Protected Health Information” or “PHI” shall have the same meaning as described at 45 C.F.R. § 160.103. “Protected
Health Information” and “PHI” as used in this Agreement include “Electronic Protected Health Information” and “EPHI.”
For the purposes of this Agreement and unless otherwise provided, the term shall also refer to PHI that Business
Associate creates, receives, maintains, or transmits on behalf of Covered Entity or receives from Covered Entity or
another Business Associate.
“Subcontractor” shall have the same meaning as the term is defined at 45 C.F.R. § 160.103. For the purposes of this
Agreement, Subcontractor shall refer to a contractor of any person or entity, other than Covered Entity, that creates,
receives, maintains, or transmits PHI under the terms of this Agreement.
Terms and Conditions. Covered Entity and Business Associate agree as follows:
1. Ownership of PHI. PHI is and remains the property of Covered Entity as long as Business Associate creates, receives,
maintains, or transmits PHI, regardless of whether a compliant Business Associate agreement is in place.
2. Use and Disclosure of PHI by Business Associate. Unless otherwise provided, Business Associate:
A. May not use or disclose PHI other than as permitted or required by this Agreement, or in a manner that would
violate the HIPAA Privacy Rule if done by Covered Entity, except that it may use or disclose PHI:
(1) As required by law or to carry out its legal responsibilities;
(2) For the proper management and administration of Business Associate; or
(3) To provide Data Aggregation services relating to the health care operations of Covered Entity.
B. Must use or disclose PHI in a manner that complies with Covered Entity’s minimum necessary policies and
procedures.
C. May de-identify PHI created or received by Business Associate under this Agreement at the request of the Covered
Entity, provided that the de-identification conforms to the requirements of the HIPAA Privacy Rule.
3. Obligations of Business Associate. In connection with any Use or Disclosure of PHI, Business Associate must:
A. Consult with Covered Entity before using or disclosing PHI whenever Business Associate is uncertain whether the Use
or Disclosure is authorized under this Agreement.
B. Implement appropriate administrative, physical, and technical safeguards and controls to protect PHI and document
applicable policies and procedures to prevent any Use or Disclosure of PHI other than as provided by this Agreement.
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C. Provide satisfactory assurances that PHI created or received by Business Associate under this Agreement is protected
to the greatest extent feasible.

D. Notify Covered Entity within twenty-four (24) hours of Business Associate’s discovery of any potential access,
acquisition, use, disclosure, modification, or destruction of either secured or unsecured PHI in violation of this
Agreement, including any Breach of PHI.

(1) Any incident as described above will be treated as discovered as of the first day on which such event is known to
Business Associate or, by exercising reasonable diligence, would have been known to Business Associate.

(2) Notification shall be sent to the Director, Health Information Governance, by email to VHABAAIssues@va.gov.

(3) Business Associate shall not notify individuals or HHS directly unless Business Associate is not acting as an agent of
Covered Entity but in its capacity as a Covered Entity itself.

E. Provide a written report to Covered Entity of any potential access, acquisition, use, disclosure, modification, or
destruction of either secured or unsecured PHI in violation of this Agreement, including any Breach of PHI, within ten
(10) business days of the initial notification.

(1) The written report of an incident as described above will document the following:

(a) The identity of each Individual whose PHI has been, or is reasonably believed by Business Associate to have been,
accessed, acquired, used, disclosed, modified, or destroyed;

(b) A description of what occurred, including the date of the incident and the date of the discovery of the incident (if
known);

(c) A description of the types of secured or unsecured PHI that was involved;

(d) A description of what is being done to investigate the incident, to mitigate further harm to Individuals, and to
protect against future incidents; and

(e) Any other information as required by 45 C.F.R. §§ 164.404(c) and 164.410.

(2) The written report shall be addressed to:

Director, Health Information Governance
Department of Veterans Affairs — Veterans Health Administration
Office of Informatics and Analytics (10P)
810 Vermont Avenue NW
Washington, DC 20420
and submitted by email at VHABAAIssues@va.gov

F. To the greatest extent feasible, mitigate any harm due to a Use or Disclosure of PHI by Business Associate in violation
of this Agreement that is known or, by exercising reasonable diligence, should have been known to Business Associate.

G. Use only contractors and Subcontractors that are physically located within a jurisdiction subject to the laws of the
United States, and ensure that no contractor or Subcontractor maintains, processes, uses, or discloses PHI in any way
that will remove the information from such jurisdiction. Any modification to this provision must be approved by Covered
Entity in advance and in writing.

H. Enter into Business Associate Agreements with contractors and Subcontractors as appropriate under the HIPAA
Rules and this Agreement. Business Associate:

(1) Must ensure that the terms of any Agreement between Business Associate and a contractor or Subcontractor are
at least as restrictive as Business Associate Agreement between Business Associate and Covered Entity.

(2) Must ensure that contractors and Subcontractors agree to the same restrictions and conditions that apply to
Business Associate and obtain satisfactory written assurances from them that they agree to those restrictions and
conditions.

(3) May not amend any terms of such Agreement without Covered Entity’s prior written approval.

I. Within five (5) business days of a written request from Covered Entity:

(1) Make available information for Covered Entity to respond to an Individual’s request for access to PHI about
him/her.

(2) Make available information for Covered Entity to respond to an Individual’s request for amendment of PHI about
him/her and, as determined by and under the direction of Covered Entity, incorporate any amendment to the PHI.

(3) Make available PHI for Covered Entity to respond to an Individual’s request for an accounting of Disclosures of PHI
about him/her.
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J. Business Associate may not take any action concerning an individual’s request for access, amendment, or accounting
other than as instructed by Covered Entity.

K. To the extent Business Associate is required to carry out Covered Entity's obligations under Subpart E of 45 CFR Part
164, comply with the provisions that apply to Covered Entity in the performance of such obligations.

L. Provide to the Secretary of Health and Human Services and to Covered Entity records related to Use or Disclosure of
PHI, including its policies, procedures, and practices, for the purpose of determining Covered Entity’s, Business
Associate’s, or a Subcontractor’s compliance with the HIPAA Rules.

M. Upon completion or termination of the applicable contract(s) or agreement(s), return or destroy, as determined by
and under the direction of Covered Entity, all PHI and other VA data created or received by Business Associate during
the performance of the contract(s) or agreement(s). No such information will be retained by Business Associate unless
retention is required by law or specifically permitted by Covered Entity. If return or destruction is not feasible, Business
Associate shall continue to protect the PHI in accordance with the Agreement and use or disclose the information only
for the purpose of making the return or destruction feasible, or as required by law or specifically permitted by Covered
Entity. Business Associate shall provide written assurance that either all PHI has been returned or destroyed, or any
information retained will be safeguarded and used and disclosed only as permitted under this paragraph.

N. Be liable to Covered Entity for civil or criminal penalties imposed on Covered Entity, in accordance with 45 C.F.R. §§
164.402 and 164.410, and with the HITECH Act, 42 U.S.C. §§ 17931(b), 17934(c), for any violation of the HIPAA Rules or
this Agreement by Business Associate.

4. Obligations of Covered Entity. Covered Entity agrees that it:

A. Will not request Business Associate to make any Use or Disclosure of PHI in a manner that would not be permissible
under Subpart E of 45 C.F.R. Part 164 if made by Covered Entity, except as permitted under Section 2 of this Agreement.
B. Will promptly notify Business Associate in writing of any restrictions on Covered Entity’s authority to use or disclose
PHI that may limit Business Associate’s Use or Disclosure of PHI or otherwise affect its ability to fulfill its obligations

under this Agreement.

C. Has obtained or will obtain from Individuals any authorization necessary for Business Associate to fulfill its
obligations under this Agreement.

D. Will promptly notify Business Associate in writing of any change in Covered Entity’s Notice of Privacy Practices, or
any modification or revocation of an Individual’s authorization to use or disclose PHI, if such change or revocation may
limit Business Associate’s Use and Disclosure of PHI or otherwise affect its ability to perform its obligations under this
Agreement.

5. Amendment. Business Associate and Covered Entity will take such action as is necessary to amend this Agreement for
Covered Entity to comply with the requirements of the HIPAA Rules or other applicable law.
6. Termination.

A. Automatic Termination. This Agreement will automatically terminate upon completion of Business Associate’s duties
under all underlying Agreements or by termination of such underlying Agreements.

B. Termination Upon Review. This Agreement may be terminated by Covered Entity, at its discretion, upon review as
provided by Section 9 of this Agreement.

C. Termination for Cause. In the event of a material breach by Business Associate, Covered Entity:

(1) Will provide an opportunity for Business Associate to cure the breach or end the violation within the time specified
by Covered Entity;

(2) May terminate this Agreement and underlying contract(s) if Business Associate does not cure the breach or end
the violation within the time specified by Covered Entity.

D. Effect of Termination. Termination of this Agreement will result in cessation of activities by Business Associate
involving PHI under this Agreement.

E. Survival. The obligations of Business Associate under this Section shall survive the termination of this Agreement as
long as Business Associate creates, receives, maintains, or transmits PHI, regardless of whether a compliant Business
Associate Agreement is in place.

7. No Third Party Beneficiaries. Nothing expressed or implied in this Agreement confers any rights, remedies, obligations,
or liabilities whatsoever upon any person or entity other than Covered Entity and Business Associate, including their
respective successors or assigns.
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8. Other Applicable Law. This Agreement does not abrogate any responsibilities of the parties under any other applicable
law.

9. Review Date. The provisions of this Agreement will be reviewed by Covered Entity every two years from Effective Date
to determine the applicability and accuracy of the Agreement based on the circumstances that exist at the time of
review.

10. Effective Date. This Agreement shall be effective on the last signature date below.

Department of Veterans Affairs
Veterans Health Administration

By: By:
Name: Name:
Title: Title:
Date: Date:
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SECTION E - SOLICITATION PROVISIONS

ADDENDUM to FAR 52.212-1 INSTRUCTIONS TO OFFERORS—COMMERCIAL ITEMS

Provisions that are incorporated by reference (by Citation Number, Title, and Date), have the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available.

The following provisions are incorporated into 52.212-1 as an addendum to this solicitation:

All questions must be in writing & emailed to carlos.jaquez@va.gov. All questions must be received no later than one
(1) calendar days prior to the closing date established in SF 1449 block 8. The Government reserves the right to not
answer questions not meeting this timeline if doing so would result in an amendment requiring an extension of the
solicitation and to extend would not be in the best interest of the Government. File #1 and File #2 must be submitted
electronically to carlos.jaguez@va.gov.

Submittal Instructions: Submit the following in two separate files.
. File #1: Price

. Cover letter titled “Price - RFQ VA258-14-Q-0406"

. Signed SF 1449 (complete blocks 12, 17, 30a, 30b and 30c)

. Complete Contract Administration Data on page 4.

. Complete Price/Cost Schedule on page 5.

o 0O T Y -

2. File #2: Technical Proposal

a. Cover letter titled “Technical Proposal - RFQ VA258-14-Q-0406"

b. The Technical Proposal document should follow the sequential order identified in “FAR

52.212-2 Evaluation-Commercial ltems” on page 28.

c. Each item in the Technical Proposal document must be clearly identified by its corresponding number and description.
d. NO PRICE INFORMATION SHALL BE INCLUDED IN THE TECHNICAL PROPOSAL (File #2).

E.152.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned
that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or
offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier
and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be
accessed electronically at this/these address(es):

http://www.acquisition.gov/far/index.html|
http://www.va.gov/oamm/oa/ars/policyreg/vaar/index.cfm

(End of Provision)

E.252.211-6 BRAND NAME OR EQUAL (AUG 1999)

(a) If an item in this solicitation is identified as "brand name or equal," the purchase description reflects the
characteristics and level of quality that will satisfy the Government's needs. The salient physical, functional, or
performance characteristics that "equal" products must meet are specified in the solicitation.

(b) To be considered for award, offers of "equal" products, including "equal" products of the brand name
manufacturer, must—

(1) Meet the salient physical, functional, or performance characteristic specified in this solicitation;
(2) Clearly identify the item by—
(i) Brand name, if any; and
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(ii) Make or model number;
(3) Include descriptive literature such as illustrations, drawings, or a clear reference to previously furnished descriptive
data or information available to the Contracting Officer; and
(4) Clearly describe any modifications the offeror plans to make in a product to make it conform to the solicitation
requirements. Mark any descriptive material to clearly show the modifications.

(c) The Contracting Officer will evaluate "equal" products on the basis of information furnished by the offeror or
identified in the offer and reasonably available to the Contracting Officer. The Contracting Officer is not responsible for
locating or obtaining any information not identified in the offer.

(d) Unless the offeror clearly indicates in its offer that the product being offered is an "equal" product, the offeror shall
provide the brand name product referenced in the solicitation.

(End of Provision)

E.3 VAAR 852.215-70 SERVICE-DISABLED VETERAN-OWNED AND VETERAN-OWNED SMALL BUSINESS EVALUATION
FACTORS (DEC 2009)

(a) In an effort to achieve socioeconomic small business goals, depending on the evaluation factors included in the
solicitation, VA shall evaluate offerors based on their service-disabled veteran-owned or veteran-owned small business
status and their proposed use of eligible service-disabled veteran-owned small businesses and veteran-owned small
businesses as subcontractors.

(b) Eligible service-disabled veteran-owned offerors will receive full credit, and offerors qualifying as veteran-owned
small businesses will receive partial credit for the Service-Disabled Veteran-Owned and Veteran-owned Small Business
Status evaluation factor. To receive credit, an offeror must be registered and verified in Vendor Information Pages (VIP)
database. (http://www.VetBiz.gov).

(c) Non-veteran offerors proposing to use service-disabled veteran-owned small businesses or veteran-owned small
businesses as subcontractors will receive some consideration under this evaluation factor. Offerors must state in their
proposals the names of the SDVOSBs and VOSBs with whom they intend to subcontract and provide a brief description
of the proposed subcontracts and the approximate dollar values of the proposed subcontracts. In addition, the proposed
subcontractors must be registered and verified in the VetBiz.gov VIP database (http://www.vetbiz.gov).

(End of Provision)

E.4 VAAR 852.270-1 REPRESENTATIVES OF CONTRACTING OFFICERS (JAN 2008)

The contracting officer reserves the right to designate representatives to act for him/her in furnishing technical
guidance and advice or generally monitor the work to be performed under this contract. Such designation will be in
writing and will define the scope and limitation of the designee's authority. A copy of the designation shall be furnished
to the contractor.

(End of Provision)
E.5 VAAR 852.273-74 AWARD WITHOUT EXCHANGES (JAN 2003)
The Government intends to evaluate proposals and award a contract without exchanges with offerors. Therefore, each
initial offer should contain the offeror's best terms from a cost or price and technical standpoint. However, the
Government reserves the right to conduct exchanges if later determined by the contracting officer to be necessary.

(End of Provision)

(End of Addendum to 52.212-1)
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E.6 52.212-2 EVALUATION—COMMERCIAL ITEMS (JAN 1999)

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer
conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The
following factors shall be used to evaluate offers:

The factors are listed in descending order of importance.
Technical Acceptability and Price

1. Technical Acceptability: If providing an “equal” product, comply with FAR Part 52.211-6 & VAAR 852.211-73,
Brand Name or Equal. To be considered for award, offerors of “equal” product, include “equal” products of the
brand name manufacturer, must —

(1) Meet the salient physical, functional, or performance characteristic specified in this solicitation;
(2) Clearly identify the item by—
(i) Brand name, if any; and
(ii) Make or model number;
(3) Include descriptive literature such as illustrations, drawings, or a clear reference to previously
furnished descriptive data or information available to the Contracting Officer; and
(4) Clearly describe any modifications the offeror plans to make in a product to make it conform to the
solicitation requirements. Mark any descriptive material to clearly show the modifications.
(5) Needs to be compatible to a Siemens 1.5T Avanto/ and a 3T Siemens Skyra.
(6) Needs to be compatible with our B-17 software for the Siemens machine.
(7) We are currently running Windows XP/and 7 with our current MRI machines.
(8) We will need onsite training for Applications for this unit and must be Siemens qualified.
(9) We will need a BAA with this vendor to use this system along with the Siemens MRI systems.
(10)Must have a Validation agreement with the VA and OIT and national due to hooking this up with
VISTA imagining and our PAC’s systems.
(11)This system needs to be compatible to work with the Sentinel End rectal coil to produce our imaging
for prostate MRI.
(12)This system needs to have firewalls up to the VA standards.
(13)This system needs to be compatible to VISTA imaging and VA PACS systems.
(14)This system use is restricted to two users at a time.

I”

2. Price: Prices will be evaluated for fair and reasonableness. Only those quotes rated technically acceptable will
be further evaluated for price.

(b) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within
the time for acceptance specified in the offer, shall result in a binding contract without further action by either party.
Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not
there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

(End of Provision)
Addendum to 52.212-2 EVALUATION PROCESS
Evaluation Process: All quotes will be evaluated based on their technical acceptability. The award decision will
be based on the lowest priced, technically acceptable quote. To be considered technically acceptable, the offeror shall

submit a quote on the brand name or equal requested. Award will be on an “all or none” basis; the offeror shall submit
prices on all CLINs.
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(a) The following ratings will be used in evaluation offerors proposal:

Acceptable - To receive this rating, the offeror shall present a proposal that clearly and comprehensively
addresses the technical acceptability factor. The offeror shall provide sufficient details for the Government
to determine that the items offered satisfactorily meet the minimum requirements of the solicitation. The
proposal shall clearly demonstrate that the offeror fully understands and is capable of performing the
requirement for the total proposed price indicated in its proposal.

Unacceptable - An unacceptable rating will be assessed on any offeror that presents a proposal that
demonstrates any of the following:

(1) Fails to clearly and comprehensively address each of the factors.

(2) Fails to provide sufficient detail for the Government to determine whether the proposal satisfactorily
meets the minimum requirements of this solicitation in addressing the factors.

(3) Fails to clearly demonstrate that the offeror fully understands and is technically capable to perform the
requirements at its total proposed price.

(b) Only the proposals deemed technically acceptable will be further evaluated for price.

Award will be made using the lowest-price, technically-acceptable source selection process. Award will be made
to the offeror that presents the proposal that possesses all of the following characteristics:

(1) meets the acceptability standards for non-price factors,

(2) conforms to the solicitation,

(3) determined acceptable to the Government,

(4) is from a responsible (as defined in Federal Acquisition Regulation Part 9) offeror,

and (5) has the lowest price of those offerors meeting the first four characteristics listed here.

(End of Provision)
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