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SECTION B - CONTINUATION OF SF 1449 BLOCKS 

 B.1  CONTRACT ADMINISTRATION DATA 

(continuation from Standard Form 1449, block 18A.) 

  1.  Contract Administration:  All contract administration matters will be handled by the following 
individuals: 

    a. CONTRACTOR:  

    b. GOVERNMENT:  Maina Gakure, DBA   Contracting Officer (CFM  0010F)  

Department of Veterans Affairs 
Construction & Facilities Management 
425 I Street, NW 
Washington DC 20001 

 
  2.  CONTRACTOR REMITTANCE ADDRESS:  All payments by the Government to the contractor will 
be made in accordance with: 

[] 52.232-34, Payment by Electronic Funds Transfer—Other Than System For Award 
Management, or 

[] 52.232-36, Payment by Third Party 
  3.  INVOICES:  Invoices shall be submitted in arrears: 

     a.  Quarterly [] 

     b.  Semi-Annually [] 

     c.  Other [x]  see specific PWS 

  4.  GOVERNMENT INVOICE ADDRESS:  All Invoices from the contractor shall be submitted 
electronically in accordance with VAAR Clause 852.232-72 Electronic Submission of Payment Requests. 

  ACKNOWLEDGMENT OF AMENDMENTS:  The offeror acknowledges receipt of amendments to the 
Solicitation numbered and dated as follows: 

AMENDMENT NO DATE 
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Performance Work Statement (PWS) for Combined Heat and Power (CHP), ECM and Solar PV 
Commissioning 

 

GENERAL INFORMATION  

1. Title of Project:  Combined Heat and Power (CHP), Energy Conservation Measures (ECM), 
and Solar Photovoltaic (PV) system commissioning  

 

2. Background The Department of Veterans Affairs (VA) is in process of designing and installing solar 
photovoltaic (PV) and Combined Heat and Power (CHP) systems at multiple facilities. These 
renewable energy systems will help the VA meet Executive Order requirements related to “greening 
the government”, sustainability planning, and energy security and independence, and the VA’s goal of 
increasing its renewable energy consumption to 20% by 2020. 
 

3. Scope:  The scope of this Indefinite Delivery Indefinite Quantity (IDIQ) contract for services is for  
commissioning of CHP, ECM and solar PV projects which will consist of fixed-tilt and/or single 
axis-tracking systems and will be installed on rooftops and/or carport structures and/or be ground 
mounted. The scope of work includes Construction Management for limited projects. The VA-
provided project documentation supporting the commissioning task will include pre-award feasibility 
and Environmental Assessment (EA) studies performed for each project location.  The maximum 
amount is estimated at 4.2 million dollars per contractor over a five year performance period.  The 
contract has a onetime minimum of $ 20,000 per contractor.  Contractor(s) must demonstrate they 
possess both general and specialized capability, knowledge, and skills.  

4. Objectives: The objective of this contract is to provide task-level commissioning agency support to 
the VA in the design, construction, and operation of Combined Heat and power (CHP), energy 
conservation measures (ECM), and PV system projects. This will be accomplished through a series of 
project documentation reviews, physical inspection, operational testing, and task-level technical 
analysis, management, and reporting. The commissioning tasks to be completed for each project are 
summarized as follows: 

 
a. Perform an off-site pre-design project documentation review (e.g. feasibility studies, design-

build contracts, and other supporting project documentation as appropriate). The results and 
recommendations of this review will be reported in writing and be used to facilitate a design 
kickoff meeting with the VA project staff and the design-build (D-B) contractor. The points 
of discussion will be reported in writing and be used to support subsequent commissioning 
activities. 

b. Perform two (2) off-site design and project management documentation reviews - the first at 
50% completion and the second at 100% completion. The results and recommendations of 
these reviews will be reported in writing and be used to support subsequent commissioning 
activities. 

c. Perform on-site physical inspections and operational testing for the measured and verified 
(M&V) acceptability of as-installed system along with concurrent as-built project 
documentation reviews. The results and recommendations of these inspections and reviews 
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will be reported in writing and be used to support subsequent, as-needed commissioning 
activities. 

d. Provide  technical support to the VA for the resolution of unusual or extraordinary issues 
encountered during or after commissioning process. 

e. Provide whole building commissioning and construction management 

 

5. Period of Performance:  Period of Performance for this contract is a base year plus four option years 
(total five years) from date of award. 

6. Type of Contract: This is anticipated to be an IDIQ contract. Firm Fixed price task.  orders will be 
generated with a detailed PWS and issued by a Contracting Officer at VA Central Office 
(Washington DC).    

7. Place of Performance:  The primary place of performance will be at the contractor’s facilities; 
however, some task orders may require work to be performed at a Government facility.  Any work at 
the Government site shall not take place on Federal holidays or weekends. 

CONTRACT AWARD MEETING 

The contractor shall not commence performance on the tasks in this Performance Work Statement until the 
CO has conducted a kick-off meeting or has advised the contractor that a kick-off meeting is waived. 

GENERAL REQUIREMENTS 

The following general requirements apply to all task orders issued under this contract: 

1. The contractor shall identify their proposed technical approach in writing for every task order quoted.  
The contractor’s task order quote shall include their proposed labor categories, rates and number of 
hours by task, together with associated delivery dates and sub milestone dates (if any), and proposed 
personnel résumés.  The contractor shall include in each quote the résumés for all proposed professional 
and/or technical personnel who will perform the tasks in the task order.  Résumés are not required for 
clerical personnel.  

2. All written deliverables shall be phrased in layperson language. Statistical and other technical terminology 
shall not be used without providing a glossary of terms.  

3. Unless otherwise specified in an individual task order, the following schedule requirements apply:  Where 
a written milestone deliverable is required in draft form, the VA will complete their review of the draft 
deliverable within 12 calendar days from date of receipt.  The contractor shall have 12 calendar days to 
deliver the final deliverable from date of receipt of the Government’s comments. 

4. The contractor shall provide, via email, minutes of all government-contractor meetings. The contractor 
shall provide these minutes within three calendar days after completion of the meeting. 

5. Except for proprietary information in company quotes identified and marked in accordance with FAR 
52.215-1(e), the contractor shall not deliver to the OAEM any proprietary products or information of any 
type in completing the requirements of each task order PWS.  The contractor’s internal development 
tools (that is, those development tools not developed for OAEM work and not required by OAEM to 
install, use, or revise the deliverables) are exempted from this requirement.  If the contractor believes an 
exception to this requirement is necessary for the effective or efficient execution of a task order, the 
contractor shall request a specific exception, in writing, to the CO, and shall not use the proprietary tools 
or information in OAEM work until approval is received from the CO. 
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6. The contractor shall ensure contract employees maintain an open and professional communication with 
the staff at the VA facilities.  Complaints validated by the COR or VA staff will be reported in writing to 
the CO for action.  If the contractor fails to correct validated complaints raised by the COR and CO, it 
will be considered a failure in performance. 

7. The CO may require the contractor to meet with the CO, contract administrator, and other Government 
personnel at least quarterly.    

8.  All SDVOSBs, must be registered and verified (visible) in the VetBiz.gov Vendor Information Pages 
(VIP) database, available at www.VetBiz.gov to be eligible for award. 

 

SPECIFIC MANDATORY TASKS AND ASSOCIATED DELIVERABLES 

Description of Tasks and Associated Deliverables:  

1) For each task order awarded under this IDIQ, the contractor shall provide the specific deliverables 
described in the task order PWS, within the performance period stated.  Specific sub-tasks and 
associated deliverables will be identified in each task order placed under the IDIQ.   

2) The selected prime contractor(s) shall have subject matter expertise tin CHP, ECM and solar PV 
(the prime contractor role will not just be limited to management) and their firm must be able to 
provide all resources necessary to perform the specific requirements as defined in the task orders.  
To respond to this RFQ, please provide a technical proposal for the Solar PV and CHP project 
requirement as listed below:  

Solar PV commission task: 
 

PV Sites Capacity (kWp) State 

Birmingham  VAMC 116 kW AL 

Augusta VAMC 1,260 kW dc GA 

Table 1: Site-System Summary 
 

Task 1: Project Plan and Reporting 

The contractor shall provide the COR to assist in planning, initiating, managing, executing and 
closing out this effort.  

Sub-task 1.1: Kickoff-meeting 
The contractor shall schedule a kickoff meeting conference call within 7 calendar days of the Notice 
to Proceed (NTP).  The contractor will present a Project Management Plan (PMP) during the kickoff 
meeting. 

Sub-task 1.2: Weekly progress reports 
The contractor shall provide written progress reports. The progress report shall cover all work 
completed during the preceding week, and work to be accomplished during the subsequent week. 
This report shall also identify any technical, quality, or cost problems that arose, identified risks and a 
statement explaining how the problem was resolved. This report shall also identify any problems that 

http://www.vetbiz.gov/
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have arisen but have not been completely resolved, with an explanation. If necessary, a revised 
schedule shall be provided. Outstanding problems/risks shall be reported until they are resolved.  

Deliverables: 

Deliverable 1.1: Kick-off meeting summary and PMP 

Deliverable 1.2: Weekly email progress reports 

 

Task 2: Design Reviews 

The PV installation project will be supported with an off-site design review, design meeting and 
documentation.  

Sub-task 2.1: Design Review 
The contractor shall collect and review all available design project documentation and provide 
written recommendations on any identified problems and concerns critical to the design and/or 
construction phases. 

The contractor shall provide a design review report for the project. This report will be used for 
subsequent commissioning tasks.  

Deliverables: 

Deliverable 2: Design Review Report & Commissioning Plan 

 

Task 3 - Acceptance Inspection, Testing and As-built Review 

The contractor shall conduct an on-site physical and operational inspection of the project at the final-
construction (100%). Concurrently the contractor shall evaluate the documentation. 

Sub-task 3.1 – Interim Construction Review 
When the construction is 30% complete the contractor shall conduct a physical inspection of the 
project.  The PV installation contractor and VA staff may be present during the inspection.  

The contractor will identify any issues that prevent the system from achieving compliance with 
applicable VA and industry standards. Additionally, whenever observed, the contractor will address 
existing facility issues of code compliances and/or other deficiencies that would adversely affect the 
system project. 

The contractor will work with the PV installation contractor and the VA staff to address any issues. 
The contractor shall inspect installed PV system and provide a report documenting any issues and 
recommendations. The contractor shall meet with PV installation contractor and the VA staff to 
review findings and answer any questions about inspection, testing and documentation review. 

Deliverables: 

Deliverable 3.1: Interim Inspection Report  
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Sub-task 3.2 – Final Construction Review 
When the construction is 100% complete the contractor shall conduct a physical inspection of the 
project, perform start up and standard operational testing. The testing will be conducted on all 
equipment, the measurement and verification systems and the control systems. The PV installation 
contractor and VA staff may be present during the inspection.  

The contractor will identify any issues that prevent the system from achieving compliance with 
applicable VA and industry standards. Additionally, whenever observed, the contractor will address 
existing facility issues of code compliances and/or other deficiencies that would adversely affect the 
system project. 

The contractor will work with the PV installation contractor and the VA staff to address any issues. 
The contractor shall review the available as-built design documentation and provide a report 
documenting any issues and recommendations. The contractor shall meet with PV installation 
contractor and the VA staff to review findings and answer any questions about inspection, testing 
and documentation review. 

Deliverables: 

Deliverable 3.2: Final Construction Review Report / Commissioning Report 

Deliverable 3.3: Final Construction Review Meeting Summary 

 

CHP commissioning Task 
 

Task A:  Design and feasibility review 

A third-party commissioning agent will develop the CHP system commissioning project management plan 
and participate in design and technical review meetings.  Each review will occur when the technical design is 
approximately 60% and 100% complete. The Agent will document the meetings and advise the VA of any 
additional design or technical feasibility work needed and where the design is consistent with the Request for 
Proposal Scope of Work based on the feasibility study and Design-Builders proposed work scope.   

 

For those systems where design is already complete, limited review of the 100% Design will be completed to 
familiarize the agent with the site. 

 

Deliverables: For each site: 

• CHP system commissioning project management plan 

• CHP System Request for Proposal Scope of Work based on the Feasibility Study and 60% Design 
Review comparison Summary Report 

• CHP System 100% Design Review Summary Report 
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Site 
Type of CHP System 
& Generator Prime 

Mover 

RE Capacity 
(KW) 

Type of Review 

Orlando 

Natural Gas (3) 2.6 
MW gen set  

7,800 

Familiarization 
Design Review & 
Commissioning 

 

Task B:  Acceptance testing/commissioning 

Represent the VA’s interest in ensuring proper operation of the CHP system installations, acting as a Third 
Party Commissioning Agent (TPA), by 

1. Participating in the development of acceptance testing and commissioning protocols during the design 
development process beginning with the 60% design submission 

2. Participating in the onsite acceptance testing and commissioning processes for the installed CHP systems.   

Provide technical expertise directly related to the operation of the installed systems; evaluating facility thermal 
and electric system operations for energy efficiency opportunities with the new CHP system, and verify 
applicable code, Project Contract Documents and VA specification/Design Guideline compliances by project 
design review.  The CHP installation should be reviewed to comply with applicable industry standards, best 
practices and the requirements set forth in the project contract documents.  To complete this task, site visits 
to each installation will be necessary during the design phase, construction phase and commissioning phase 
for each project as necessary for the size, complexity and performance based commissioning requirements of 
each project.  For each site, as required for the current state of each project, the Design/Builder’s 
Commissioning Agent (CxA) will perform the following tasks, with required additional support from the 
TPA: 

 

1. Review Submittals and Shop Drawings: 

a. TPA is not required to review submittals and shop drawings. 
2. Maintain CxA’s Master Issues Log: 

a. TPA will oversee and help maintain an ongoing log of issues, their status, and final 
resolution to prevent issues being discussed and worked out between the Cx, Contractor, 
and A/E without the Owner’s involvement. 

3. Develop Component Verification Checklist: 

a. TPA will review all checklists for completeness and applicability to ensure all aspects of the 
equipment/system installation; including physical access, support, vibration, acoustics, and 
all supporting disciplines (piping, electrical, controls, etc.) are addressed. 

4. Verify Equipment Installation: 
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a. TPA will perform one trip, prior to Functional Performance Testing (FPT), to review 
installation and back check sample verification checklists in order to ensure the systems are 
ready for FPT. 

5. Develop Functional Performance Test Scripts (FPT): 

a. TPA will review FPT Scripts for completeness and applicability to ensure that systems are 
checked for proper operation under all different operating modes and at various points of 
load and capacity, and that these checks are comprehensive and thorough. 

6. Witness Functional Performance Test Scripts (FPT): 

a. TPA will witness and document FPT on site to verify FPT is properly executed and that the 
results are labeled Pass, Fail, or Conditionally Pass; requiring additional testing, if required. 

7. Prepare O&M Manual/Systems Manual and Record Drawings (optional – to be evaluated 
individually on a case-by-case basis): 

a. TPA will review O&M Manuals, Systems Manual, and Record Drawings for format, content, 
and completeness, as well as provide comments in order to ensure a readily accessible 
reference that is organized, complete, and easily referenced by facility personnel. 

8. Perform Training/Curricula: 

a. TPA will review proposed training curricula, resumes of trainers, and proposed training 
schedule, as well as provide comments in order to ensure systems are maintained in prime 
operating condition and operated at peak efficiency through the use of comprehensive 
operational training. 

Deliverables: 

9. Final Commissioning Report: 
10. Review of draft copy of the final Cx report prepared by the CxA and offer comments prior to its 

final edition in order to ensure the final Cx report is a compilation of all Cx activities with 
documentation organized and included in Appendices for future reference 

This PWS reflects current VA policies and practices, allowing Offerors to propose and price a solution to known 
requirements.  Specific commissioning requirements and resulting objectives may change over the life of this 
order.  This will result in VA modifying the contract to incorporate in-scope changes.  Throughout the life of this 
agreement, the Contractor is encouraged to continuously seek ways to incorporate innovative and emerging 
approaches that economically and efficiently improve services and/or generate revenue. 

 

EVALUATED OPTIONAL TASKS AND ASSOCIATED DELIVERABLES.   

Evaluated optional tasks and associated deliverables, if required, will be specified in each task 
order.  

PERFORMANCE MEASURES 

  The Contractor is responsible for quality assurance of all services provided under the contract.  Inspection by 
the Government does not relieve the Contractor of this responsibility.   

Performance Standards and Methods as specified in each task.   

Surveillance Area Performance Standards Method of Assessing 



          

Page 12 of 47 

Performance 

Management of price  
and schedule 

Timely delivery to the COR within the 
contract/order schedule 

 

Status meetings are scheduled on time, with 
appropriate Vendor staff attending and issues 
addressed satisfactorily to VA 

Review of Monthly Status 
Reports  and Status 
Meetings 

 

100% inspection 

Technical Quality of 
deliverables  

Deliverables are high quality, address required 
performance work statement areas and 
contain 3 or fewer defects identified in the 
final deliverable submittal  

 

Review of Final deliverables 
and Status Meetings 

 

100% inspection 

Quality of Project 
Management and 
Relationship 
Management  

Timely responses to open acquisition issues 
98% of the time  

 

Corrections and re-submittal to VA within 5 
business days of rejected deliverables 

 

Low Turnover of Key Personnel 

 

Contractor develops and maintains a staffing 
plan that adequately supports the 
requirements of the task orders 98% of the 
time. 

 

Open communication between VA and 
Vendor 

Contractor provides a single point of contact 
responsible for task order performance. 

Ability to meet the within scope changing 
demands of the program as it evolves 

Review of Final 
deliverables,  Status Reports 
and Status Meetings 

 

Review and approval of 
Key Personnel changes  

 

VA customer satisfaction 
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PROGRAM MANAGEMENT 

Upon completion of a task order, the ordering Contracting Officer is required to document a 
performance review of the contracted services.  The Project Manager will also conduct a post-
performance assessment upon completion of each task order.  The Project Manager will document the 
performance discussion in writing and provide a copy to the Contracting Officer and the Contractor.  
The Government will address, at a minimum, the following areas in each task order assessment: 

Quality  of work performed, 
Timeliness of work delivered, 
Qualifications of staff providing services, 
Management professionalism, and 
Monitor actual costs versus contract cap based on required quarterly contract expenditure report 

from vendor(s). 

The Contractor(s) shall provide a program management report on a quarterly basis to the 
VACO contracting officer’s representative (COR) (who will be determined after award). 

CONFLICT OF INTEREST PROVISION 

(a) In responding to this solicitation, the Contractors' attention is directed to FAR Subpart 9.5 Organizational and 
Consultant Conflict of Interest. 

(b) The contracting officer views a potential conflict of interest could exist if the contractor were to provide 
assistance under this contract for a particular site and then subsequently participated in any capacity with the 
proposed developer for the site.   

(c) The contractor is therefore precluded from working with a developer on any site in which they provided 
services to VA, as described below.  

(d) The terms of the clause and the application of this subpart to the contract are not negotiable.  

CONFLICT OF INTEREST CLAUSE 

(a) As a condition of award, the contractor's eligibility for future prime contract or subcontract awards will be 
restricted as follows: 

The Contractor ( to include principles, agents and employees) is prohibited from performing services in any 
capacity on future commercial  development or redevelopment of VA real property, subject to a task order (or 
task orders) issued under this contract.  This restriction is for a period of five years and shall expire at the end of 
the 5th year following expiration or termination of this contract.  

 

CHANGES TO PERFORMANCE WORK STATEMENT 

Any changes to this PWS shall be authorized and approved only through written correspondence from 
the CO.  Costs incurred by the contractor through the actions of parties other than the CO shall be 
borne by the contractor.  

 

TRAVEL  

As required by each task order, the contractor may be required to travel to Washington, D.C., or to other 
VA locations.  Travel and per diem shall be reimbursed in accordance with VA/Federal Travel 
Regulations.  Each contractor invoice must include copies of all receipts that support the travel costs 
claimed in the invoice.  No General and Administrative (G&A) fees or costs, and no other fees or costs 
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shall be added to travel expenses.  Local travel within a 50-mile radius from the Contractor's facility is 
considered the cost of doing business and will not be reimbursed.  This includes travel, subsistence, and 
associated labor charges for travel time.  Travel performed for personal convenience and daily travel to 
and from work at the contractor's facility will not be reimbursed.  Travel, subsistence, and associated 
labor charges for travel time for travel beyond a 50-mile radius of the Contractor's facility are authorized 
on a case-by-case basis and must be pre-approved by the CO at least 30 calendar days in advance for the 
requested travel. 

 

GOVERNMENT FURNISHED PROPERTY AND INFORMATION 

Government Furnished Property and Information, if required, will be specified in each task order.  
Except for those items or services specifically stated to be Government furnished, the contractor shall 
furnish everything required to perform task orders.  For contractors required at VA facilities, the 
Government will provide office space including a desk, telephone, and computer to perform the required 
work.   

CONTRACTOR EXPERIENCE REQUIREMENTS—KEY PERSONNEL  

These skilled experienced professional and/or technical personnel are essential for successful contractor 
accomplishment of the work to be performed under this contract and subsequent task orders and 
options.  The contractor shall include in the technical proposal for each task order the résumés on all 
proposed professional and/or technical personnel who will perform the tasks in the task order.  Résumés 
are not required on clerical personnel.  The personnel whose résumés are submitted are defined as key 
personnel.  The contractor agrees that the key personnel listed on their proposal shall not be removed, 
diverted, or replaced from work without approval of the CO and COR. 

Any personnel the contractor offers as substitutes shall have the ability and qualifications equal to or 
better than the key personnel that are being replaced.  Requests to substitute personnel shall be approved 
by the COR and the CO.  All requests for approval of substitutions in personnel shall be submitted to 
the COR and the CO within 14 calendar days prior to making any change in key personnel.  The request 
shall be written and provide a detailed explanation of the circumstances necessitating the proposed 
substitution.  The contractor shall submit a complete resume for the proposed substitute, any changes to 
the rate specified in the order (as applicable) and any other information requested by the CO needed to 
approve or disapprove the proposed substitution.  The CO will evaluate such requests and promptly 
notify the contractor of approval or disapproval thereof in writing. 

Note: 

1. Personnel assigned by the Contractor to perform work on this IDIQ shall be acceptable to 
VA in terms of personal and professional conduct and technical knowledge.  The 
Contracting Officer may notify the Contractor and request that a person be immediately 
removed from assignment on this contract should any contractor personnel be determined 
to be unacceptable in terms of technical competency or personal conduct during duty hours.  
The contractor shall immediately remove and replace the unacceptable on-site personnel at 
no additional costs to the Government.  Replacement personnel qualifications shall be equal 
to or greater than those of the personnel being replaced.  Employment and staffing 
difficulties shall not be justification for failure to meet established schedules. 

2. Contractor personnel shall be fluent and communicate in the English language, both written 
and oral communication. 
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3. The contractor shall not employ any person who is an employee of the United States 
Government, if the employment of that person would create a conflict of interest.  

4. The contractor shall verify employee eligibility through the E-Verify system 

CAPABILITY MATURITY MODEL FOR SOFTWARE INTEGRATION 

Not applicable. 

ARCHITECTURAL GUIDELINES 

Not applicable. 

SECURITY REQUIREMENTS 

1.   The contractor shall follow the following contractor personnel security guidance:   

a. The contractor and their personnel shall be subject to the same Federal laws, regulations, standards 
and VA policies as VA personnel, regarding information and information system security.  These 
include, but are not limited to Federal Information Security Management Act (FISMA), Appendix III 
of OMB Circular A-130, and guidance and standards, available from the Department of Commerce's 
National Institute of Standards and Technology (NIST).  This also includes the use of common 
security configurations available from NIST's Web site at: 

 http://checklists.nist.gov 

b. To ensure that appropriate security controls are in place, Contractors must follow the procedures 
set forth in "VA Information and Information System Security/Privacy Requirements for IT 
Contracts" located at the following Web site: http://www.iprm.oit.va.gov. 

c.  These provisions shall apply to all contracts in which VA sensitive information is stored, 
generated, transmitted, or exchanged by VA, a contractor, subcontractor or a third-party, or on 
behalf of any of these entities regardless of format or whether it resides on a VA system or 
contractor/subcontractor’s electronic information system(s) operating for or on the VA’s behalf. 

d. Clauses (a) and (b) shall apply to current and future contracts and acquisition vehicles including, 
but not limited to, job orders, task orders, letter contracts, purchase orders, and modifications.  
Contracts do not include grants and cooperative agreements covered by 31 U.S.C. §6301 et seq. 

2.  The required contractor employee Position Sensitivity level is Limited Risk and the level of 
Background Investigation is NACI for contractor employees who require access. 

3. The COR will provide the contractor a Background Investigation Request Worksheet within 2 days of 
task order award listing the place of performance, type of investigation requested, the VA sponsor 
and requesting the applicant’s name, date of birth, social security number, company name and point 
of contact and other required data.   

The contractor shall complete the Background Investigation Request worksheet and return it to the 
COR within 5 days of receipt.  The COR will review the documents and forward them to the 
Security Investigations Center (SIC).    

The CIS will send an email notification to the contractor identifying the website link that includes 
detailed instructions regarding completion of the background clearance application process and what 
level of background was requested.  Upon receipt of required investigative documents, SIC will 
review the investigative documents for completion and initiate the background investigation by 
forwarding the investigative documents to OPM to conduct the background investigation.     

http://www.iprm.oit.va.gov/
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The COR will notify the contractor when the investigation has been favorably or unfavorably 
completed and adjudicated by the Government.  The contractor, when notified of an unfavorable 
determination by the Government, shall withdraw the employee from consideration from working 
under the contract.   

4.  The contractor shall not commence performance prior to the initiation of the process that requests 
the appropriate investigative action be taken.  During the time required to conduct the appropriate 
investigation, the contractor shall be responsible for the actions of its respective employees until 
official notification of a favorable determination is received from the Office of Security and Law 
Enforcement.     

5.  Failure to comply with the contractor personnel security requirements may result in termination 
of the contract for default.   

CONFIDENTIALITY AND NONDISCLOSURE 

It is agreed that: 

1.  The preliminary and final deliverables and all associated working papers, application source code, and 
other material deemed relevant by the VA which have been generated by the contractor in the 
performance of this task order are the exclusive property of the U.S. Government and shall be submitted 
to the COR at the conclusion of the task order. 

2.  The CO will be the sole authorized official to release verbally or in writing, any data, the draft 
deliverables, the final deliverables, or any other written or printed materials pertaining to this task order.  
No information shall be released by the contractor.  Any request for information relating to this task 
order presented to the contractor shall be submitted to the CO for response. 

3.  Press releases, marketing material or any other printed or electronic documentation related to this 
project, shall not be publicized without the written approval of the CO.  
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SECTION C - CONTRACT CLAUSES 

 

C.1 52.212-3 Offeror Representations and Certifications—Commercial Items. 
As prescribed in 12.301(b)(2), insert the following provision: 

OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL ITEMS (NOV 2014) 

The Offeror shall complete only paragraph (b) of this provision if the Offeror has completed the annual 
representations and certification electronically via the System for Award Management (SAM) website 
accessed through http://www.acquisition.gov. If the Offeror has not completed the annual representations 
and certifications electronically, the Offeror shall complete only paragraphs (c) through (p) of this provision. 

(a) Definitions. As used in this provision— 
“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business 

concern that is at least 51 percent directly and unconditionally owned by, and the management and daily 
business operations of which are controlled by, one or more women who are citizens of the United States and 
who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a 
women-owned small business eligible under the WOSB Program. 

“Forced or indentured child labor” means all work or service— 
(1) Exacted from any person under the age of 18 under the menace of any penalty for its 

nonperformance and for which the worker does not offer himself voluntarily; or 
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can 

be accomplished by process or penalties. 
“Highest-level owner” means the entity that owns or controls an immediate owner of the offeror, or that 

owns or controls one or more entities that control an immediate owner of the offeror. No entity owns or 
exercises control of the highest level owner. 

“Immediate owner” means an entity, other than the offeror, that has direct control of the offeror. 
Indicators of control include, but are not limited to, one or more of the following: ownership or interlocking 
management, identity of interests among family members, shared facilities and equipment, and the common 
use of employees. 

“Inverted domestic corporation”, as used in this section, means a foreign incorporated entity which is 
treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be 
incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in 
a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets 
the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 
395(c). An inverted domestic corporation as herein defined does not meet the definition of an inverted 
domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874. 

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except— 
(1) FSC 5510, Lumber and Related Basic Wood Materials; 
(2) Federal Supply Group (FSG) 87, Agricultural Supplies; 
(3) FSG 88, Live Animals; 
(4) FSG 89, Food and Related Consumables; 
(5) FSC 9410, Crude Grades of Plant Materials; 
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 

http://www.acquisition.gov/far/current/html/Subpart%2012_3.html#wp1084399
http://www.acquisition.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
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(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 
(8) FSC 9610, Ores; 
(9) FSC 9620, Minerals, Natural and Synthetic; and 
(10) FSC 9630, Additive Metal Materials. 

“Place of manufacture” means the place where an end product is assembled out of components, or 
otherwise made or processed from raw materials into the finished product that is to be provided to the 
Government. If a product is disassembled and reassembled, the place of reassembly is not the place of 
manufacture. 

“Restricted business operations” means business operations in Sudan that include power production 
activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those 
terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted 
business operations do not include business operations that the person (as that term is defined in Section 2 of 
the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate— 

(1) Are conducted under contract directly and exclusively with the regional government of southern 
Sudan; 

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the 
Department of the Treasury, or are expressly exempted under Federal law from the requirement to be 
conducted under such authorization;  

(3) Consist of providing goods or services to marginalized populations of Sudan; 
(4) Consist of providing goods or services to an internationally recognized peacekeeping force or 

humanitarian organization;  
(5) Consist of providing goods or services that are used only to promote health or education; or 
(6) Have been voluntarily suspended. 

“Sensitive technology”— 
(1) Means hardware, software, telecommunications equipment, or any other technology that is to be 

used specifically— 
(i) To restrict the free flow of unbiased information in Iran; or 
(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

(2) Does not include information or informational materials the export of which the President does not 
have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency 
Economic Powers Act (50 U.S.C. 1702(b)(3)). 

“Service-disabled veteran-owned small business concern”— 
(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 
service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse 
or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is 
service-connected, as defined in 38 U.S.C. 101(16). 

“Small business concern” means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on Government contracts, and 
qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

“Small disadvantaged business concern”, consistent with 13 CFR 124.1002, means a small business 
concern under the size standard applicable to the acquisition, that— 

http://uscode.house.gov/
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by— 
(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically 

disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States; and 
(ii) Each individual claiming economic disadvantage has a net worth not exceeding $750,000 after 

taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 
(2) The management and daily business operations of which are controlled (as defined at 13.CFR 

124.106) by individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this definition. 
“Subsidiary” means an entity in which more than 50 percent of the entity is owned— 

(1) Directly by a parent corporation; or 
(2) Through another subsidiary of a parent corporation. 

“Veteran-owned small business concern” means a small business concern— 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) 

or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one 
or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 
“Women-owned business concern” means a concern which is at least 51 percent owned by one or more 

women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or 
more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern— 
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned 

business, at least 51 percent of the stock of which is owned by one or more women; and 
(2) Whose management and daily business operations are controlled by one or more women. 

“Women-owned small business (WOSB) concern eligible under the WOSB Program” (in accordance with 
13 CFR part 127), means a small business concern that is at least 51 percent directly and unconditionally 
owned by, and the management and daily business operations of which are controlled by, one or more 
women who are citizens of the United States. 

(b)  
(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of 

this provision do not automatically change the representations and certifications posted on the SAM website. 
(2) The offeror has completed the annual representations and certifications electronically via the SAM 

website accessed through http://www.acquisition.gov. After reviewing the SAM database information, the 
offeror verifies by submission of this offer that the representations and certifications currently posted 
electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been 
entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation 
(including the business size standard applicable to the NAICS code referenced for this solicitation), as of the 
date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs 
______________.  

[Offeror to identify the applicable paragraphs at (c) through (p) of this provision that the offeror has completed for the purposes 
of this solicitation only, if any. 

These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and 
complete as of the date of this offer. 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 
representations and certifications posted electronically on SAM.] 

(c) Offerors must complete the following representations when the resulting contract will be performed in 
the United States or its outlying areas. Check all that apply. 

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.acquisition.gov/
http://www.acquisition.gov/far/current/html/Subpart%204_12.html#wp1073667


          

Page 20 of 47 

(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a small business 
concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in 
paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it o is, o is not a veteran-owned 
small business concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned 
small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it o is, o is 
not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in 
paragraph (c)(1) of this provision.] The offeror represents, that it o is, o is not a small disadvantaged business 
concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in 
paragraph (c)(1) of this provision.] The offeror represents that it o is, o is not a women-owned small business 
concern. 

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a 
women-owned small business concern in paragraph (c)(5) of this provision.] The offeror represents that— 

(i) It o is,o is not a WOSB concern eligible under the WOSB Program, has provided all the required 
documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued 
that affects its eligibility; and 

(ii) It o is, o is not a joint venture that complies with the requirements of 13 CFR part 127, and the 
representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB concern eligible under the 
WOSB Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB concern 
eligible under the WOSB Program and other small businesses that are participating in the joint venture: __________.] Each 
WOSB concern eligible under the WOSB Program participating in the joint venture shall submit a separate 
signed copy of the WOSB representation. 

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the 
offeror represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] The offeror 
represents that— 

(i) It o is, o is not an EDWOSB concern, has provided all the required documents to the WOSB 
Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; 
and 

(ii) It o is, o is not a joint venture that complies with the requirements of 13 CFR part 127, and the 
representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB concern participating in 
the joint venture. [The offeror shall enter the name or names of the EDWOSB concern and other small businesses that are 
participating in the joint venture: __________.] Each EDWOSB concern participating in the joint venture shall 
submit a separate signed copy of the EDWOSB representation. 

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified 
acquisition threshold. 

(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned 
business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror 
represents that it o is a women-owned business concern. 

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may 
identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by 
offeror or first-tier subcontractors) amount to more than 50 percent of the contract 
price:____________________________________ 
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(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in 
paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that— 

(i) It o is, o is not a HUBZone small business concern listed, on the date of this representation, on 
the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, 
and no material changes in ownership and control, principal office, or HUBZone employee percentage have 
occurred since it was certified in accordance with 13 CFR Part 126; and 

(ii) It o is, o is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 
126, and the representation in paragraph (c)(10)(i) of this provision is accurate for each HUBZone small 
business concern participating in the HUBZone joint venture. [The offeror shall enter the names of each of 
the HUBZone small business concerns participating in the HUBZone joint venture: __________.] Each 
HUBZone small business concern participating in the HUBZone joint venture shall submit a separate signed 
copy of the HUBZone representation. 

(d) Representations required to implement provisions of Executive Order 11246— 
(1) Previous contracts and compliance. The offeror represents that— 

(i) It o has, o has not participated in a previous contract or subcontract subject to the Equal 
Opportunity clause of this solicitation; and 

(ii) It o has, o has not filed all required compliance reports. 
(2) Affirmative Action Compliance. The offeror represents that— 

(i) It o has developed and has on file, o has not developed and does not have on file, at each 
establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr 
parts 60-1 and 60-2), or 

(ii) It o has not previously had contracts subject to the written affirmative action programs 
requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract 
is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge 
and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of 
any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying 
contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its 
offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. 
The offeror need not report regularly employed officers or employees of the offeror to whom payments of 
reasonable compensation were made. 

(f) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, 
Buy American—Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, 
is a domestic end product and that for other than COTS items, the offeror has considered components of 
unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall 
list as foreign end products those end products manufactured in the United States that do not qualify as 
domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in 
paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf 
(COTS) item” “component,” “domestic end product,” “end product,” “foreign end product,” and “United 
States” are defined in the clause of this solicitation entitled “Buy American—Supplies.” 

(2) Foreign End Products: 
Line Item No. Country of Origin 

http://www.acquisition.gov/far/current/html/52_223_226.html#wp1192900
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______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 
25. 

(g)(1) Buy American—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at FAR 
52.225-3, Buy American—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) 
of this provision, is a domestic end product and that for other than COTS items, the offeror has considered 
components of unknown origin to have been mined, produced, or manufactured outside the United States. 
The terms “Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end product,” “commercially available 
off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” 
“Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and 
“United States” are defined in the clause of this solicitation entitled “Buy American—Free Trade 
Agreements–Israeli Trade Act.” 

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products 
(other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as 
defined in the clause of this solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade 
Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, Panamanian, or 
Peruvian End Products) or Israeli End Products: 
Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in 
paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American—
Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end 
products manufactured in the United States that do not qualify as domestic end products, i.e., an end product 
that is not a COTS item and does not meet the component test in paragraph (2) of the definition of 
“domestic end product.” 

Other Foreign End Products: 
Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

http://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
http://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
http://www.acquisition.gov/far/current/html/52_223_226.html#wp1169038


          

Page 23 of 47 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 
25. 

(2) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause 
at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph 
(g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the 
clause of this solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”: 
Canadian End Products: 

Line Item No. 

_______________________________________ 

_______________________________________ 

_______________________________________ 

[List as necessary] 

(3) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the 
clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for 
paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end 
products as defined in the clause of this solicitation entitled “Buy American—Free Trade Agreements—
Israeli Trade Act”: 
Canadian or Israeli End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

(4) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate III. If Alternate III to the 
clause at 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph 
(g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end 
products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian end products) or 
Israeli end products as defined in the clause of this solicitation entitled “Buy American-Free Trade 
Agreements-Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, 
Panamanian, or Peruvian End Products) or Israeli End Products: 

Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

http://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
http://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
http://www.acquisition.gov/far/current/html/52_223_226.html#wp1169038
http://www.acquisition.gov/far/current/html/52_223_226.html#wp1169038
http://www.acquisition.gov/far/current/html/52_223_226.html#wp1169038
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(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included 
in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this 
provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation 
entitled “Trade Agreements.” 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or 
designated country end products. 

Other End Products: 
Line Item No. Country of Origin 

______________ _________________ 

______________ _________________ 

______________ _________________ 

[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 
25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or 
designated country end products without regard to the restrictions of the Buy American statute. The 
Government will consider for award only offers of U.S.-made or designated country end products unless the 
Contracting Officer determines that there are no offers for such products or that the offers for such products 
are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is 
expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge 
and belief, that the offeror and/or any of its principals— 

(1) o Are, o are not presently debarred, suspended, proposed for debarment, or declared ineligible for 
the award of contracts by any Federal agency; 

(2) o Have, o have not, within a three-year period preceding this offer, been convicted of or had a civil 
judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of 
Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal 
criminal tax laws, or receiving stolen property; 

(3) o Are, o are not presently indicted for, or otherwise criminally or civilly charged by a Government 
entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and 

(4) o Have, o have not, within a three-year period preceding this offer, been notified of any delinquent 
Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(i) Taxes are considered delinquent if both of the following criteria apply: 
(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A 

liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a 
judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been 
exhausted. 

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to 
pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where 
enforced collection action is precluded. 

(ii) Examples.  

http://www.acquisition.gov/far/current/html/52_223_226.html#wp1169151
http://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
http://www.acquisition.gov/far/current/html/FARTOCP25.html#wp225048
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(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles 
the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is 
not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the 
taxpayer has exercised all judicial appeal rights. 

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the 
taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS 
Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to 
sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax 
liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax 
because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax 
liability until the taxpayer has exercised all judicial appeal rights. 

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer 
is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent 
because the taxpayer is not currently required to make full payment. 

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because 
enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code). 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The 
Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the 
List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed end products. 
Listed End Product Listed Countries of Origin 

___________________ ___________________ 

___________________ ___________________ 
(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this 

provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 
[ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was 

mined, produced, or manufactured in the corresponding country as listed for that product. 
[ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was 

mined, produced, or manufactured in the corresponding country as listed for that product. The offeror 
certifies that it has made a good faith effort to determine whether forced or indentured child labor was used 
to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those 
efforts, the offeror certifies that it is not aware of any such use of child labor. 

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of 
manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of 
manufacture of the end products it expects to provide in response to this solicitation is predominantly— 

(1) o In the United States (Check this box if the total anticipated price of offered end products 
manufactured in the United States exceeds the total anticipated price of offered end products manufactured 
outside the United States); or 

(2) o Outside the United States. 
(k) Certificates regarding exemptions from the application of the Service Contract Labor Standards(Certification by the 

offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by 
its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if 
paragraph (k)(1) or (k)(2) applies.] 

[ ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The 
offeror o does o does not certify that— 

http://www.acquisition.gov/far/current/html/Subpart%2022_15.html#wp1088086
http://www.acquisition.gov/far/current/html/Subpart%2022_10.html#wp1105165
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(i) The items of equipment to be serviced under this contract are used regularly for other than 
Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt 
subcontract) in substantial quantities to the general public in the course of normal business operations; 

(ii) The services will be furnished at prices which are, or are based on, established catalog or market 
prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and  

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work 
under the contract will be the same as that used for these employees and equivalent employees servicing the 
same equipment of commercial customers.  

[ ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror o does o does not certify that— 
(i) The services under the contract are offered and sold regularly to non-Governmental customers, 

and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public 
in substantial quantities in the course of normal business operations; 

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or 
market prices (see FAR 22.1003-4(d)(2)(iii));  

(iii) Each service employee who will perform the services under the contract will spend only a small 
portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized 
basis, or less than 20 percent of available hours during the contract period if the contract period is less than a 
month) servicing the Government contract; and 

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work 
under the contract is the same as that used for these employees and equivalent employees servicing 
commercial customers.  

(3) If paragraph (k)(1) or (k)(2) of this clause applies— 
(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting 

Officer did not attach a Service Contract Labor Standards wage determination to the solicitation, the offeror 
shall notify the Contracting Officer as soon as possible; and  

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the 
certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in 
paragraph (k)(3)(i) of this clause. 

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is 
required to provide this information to the SAM database to be eligible for award.)  

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision 
to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 
U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising 
out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is 
subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be 
matched with IRS records to verify the accuracy of the offeror’s TIN.  

(3) Taxpayer Identification Number (TIN). 
o TIN: ________________________________. 
o TIN has been applied for. 
o TIN is not required because: 
o Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have 

income effectively connected with the conduct of a trade or business in the United States and does not have 
an office or place of business or a fiscal paying agent in the United States; 

o Offeror is an agency or instrumentality of a foreign government; 
o Offeror is an agency or instrumentality of the Federal Government. 

http://www.acquisition.gov/far/current/html/Subpart%2022_10.html#wp1105165
http://www.acquisition.gov/far/current/html/Subpart%2022_10.html#wp1105165
http://www.acquisition.gov/far/current/html/Subpart%2022_10.html#wp1105165
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://uscode.house.gov/
http://www.acquisition.gov/far/current/html/Subpart%204_9.html#wp1091081
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(4) Type of organization. 
o Sole proprietorship; 
o Partnership; 
o Corporate entity (not tax-exempt); 
o Corporate entity (tax-exempt); 
o Government entity (Federal, State, or local); 
o Foreign government; 
o International organization per 26 CFR 1.6049-4; 
o Other ________________________________. 

(5) Common parent. 
o Offeror is not owned or controlled by a common parent; 
o Name and TIN of common parent: 

Name ________________________________. 
TIN _________________________________. 

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does 
not conduct any restricted business operations in Sudan.  

(n) Prohibition on Contracting with Inverted Domestic Corporations. 
(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does not meet 

the definition of an inverted domestic corporation as defined by the Internal Revenue Code 25 U.S.C. 7874. 
(2) Representation. By submission of its offer, the offeror represents that— 

(i) It is not an inverted domestic corporation; and 
(ii) It is not a subsidiary of an inverted domestic corporation. 

(o) Prohibition on contracting with entities engaging in certain activities or transactions relating to Iran.  
(1) The offeror shall e-mail questions concerning sensitive technology to the Department of State at 

CISADA106@state.gov. 
(2) Representation and Certifications. Unless a waiver is granted or an exception applies as provided in 

paragraph (o)(3) of this provision, by submission of its offer, the offeror— 
(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive 

technology to the government of Iran or any entities or individuals owned or controlled by, or acting on 
behalf or at the direction of, the government of Iran; 

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in 
any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act; and 

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly 
engage in any transaction that exceeds $3,000 with Iran’s Revolutionary Guard Corps or any of its officials, 
agents, or affiliates, the property and interests in property of which are blocked pursuant to the International 
Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC's Specially Designated Nationals and 
Blocked Persons List at http://www.treasury.gov/ofac/downloads/t11sdn.pdf).  

(3) The representation and certification requirements of paragraph (o)(2) of this provision do not apply 
if— 

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency 
provision); and 

(ii) The offeror has certified that all the offered products to be supplied are designated country end 
products. 

(p) Ownership or Control of Offeror. (Applies in all solicitations when there is a requirement to be registered in 
SAM or a requirement to have a DUNS Number in the solicitation. 

http://uscode.house.gov/
http://www.acquisition.gov/far/current/html/CISADA106@state.gov
http://www.treasury.gov/ofac/downloads/t11sdn.pdf
http://www.acquisition.gov/far/current/html/52_212_213.html#wp1179194
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(1) The Offeror represents that it o has or o does not have an immediate owner. If the Offeror has 
more than one immediate owner (such as a joint venture), then the Offeror shall respond to paragraph (2) 
and if applicable, paragraph (3) of this provision for each participant in the joint venture. 

(2) If the Offeror indicates “has” in paragraph (p)(1) of this provision, enter the following information: 
Immediate owner CAGE code: ____________________. 
Immediate owner legal name: _____________________. 
(Do not use a “doing business as” name) 
Is the immediate owner owned or controlled by another entity: o Yes or o No. 

(3) If the Offeror indicates “yes” in paragraph (p)(2) of this provision, indicating that the immediate 
owner is owned or controlled by another entity, then enter the following information: 

Highest-level owner CAGE code: __________________. 
Highest-level owner legal name: ___________________. 
(Do not use a “doing business as” name) 

(End of provision) 

 

(End of Clause) 

C.2  52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 
STATUTES OR EXECUTIVE ORDERS—COMMERCIAL ITEMS (JUN 2014) 

  (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 

    (1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

        Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104 (g)). 

    (2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

    (3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-77 and 108-78 (19 
U.S.C. 3805 note)). 

  (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has 
indicated as being incorporated in this contract by reference to implement provisions of law or Executive 
orders applicable to acquisitions of commercial items: 

    [x]   (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I 
(Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 

    []   (2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010)(41 U.S.C. 3509). 

    []   (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 
(JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and 
Reinvestment Act of 2009.) 

    [x]   (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Jul 2013) (Pub. 
L. 109-282) (31 U.S.C. 6101 note). 
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    []   (5) [Reserved] 

    []   (6) 52.204-14, Service Contract Reporting Requirements (JAN 2014) (Pub. L. 111-117, section 743 of 
Div. C). 

    []   (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (JAN 2014) 
(Pub. L. 111-117, section 743 of Div. C). 

    [x]   (8) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, 
Suspended, or Proposed for Debarment. (Aug 2013) (31 U.S.C. 6101 note). 

    []   (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Jul 2013) (41 
U.S.C. 2313). 

    [x]   (10) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (MAY 2012) 
(section 738 of Division C of Pub. L. 112-74, section 740 of Division C of Pub. L. 111-117, section 743 of 
Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161). 

    []  (11) 52.219-3, Notice of HUBZone Set-Aside or Sole Source Award (NOV 2011) (15 U.S.C. 657a). 

    []  (12) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 
2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

    []   (13) [Reserved] 

    []   (14)(i) 52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 644). 

    []  (ii) Alternate I (NOV 2011). 

    []  (iii) Alternate II (NOV 2011). 

    []   (15)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

    []  (ii) Alternate I (Oct 1995) of 52.219-7. 

    []  (iii) Alternate II (Mar 2004) of 52.219-7. 

    []   (16) 52.219-8, Utilization of Small Business Concerns (MAY 2014) (15 U.S.C. 637(d)(2) and (3). 

    []   (17)(i) 52.219-9, Small Business Subcontracting Plan (Jul 2013) (15 U.S.C. 637(d)(4)). 

    []  (ii) Alternate I (Oct 2001) of 52.219-9. 

    []  (iii) Alternate II (Oct 2001) of 52.219-9. 

    []  (iv) Alternate III (JUL 2010) of 52.219-9. 

    []   (18) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)). 

    []   (19) 52.219-14, Limitations on Subcontracting (NOV 2011) (15 U.S.C. 637(a)(14)). 

    []   (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

    []  (21)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns 
(OCT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer.) 
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    []  (ii) Alternate I (June 2003) of 52.219-23. 

    []  (22) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and 
Reporting (Jul 2013) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

    []  (23) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 
2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

    []   (24) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (NOV 2011) (15 
U.S.C. 657f). 

    []   (25) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C 632(a)(2)). 

    []   (26) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business 
(EDWOSB) Concerns (Jul 2013) (15 U.S.C. 637(m)). 

    []   (27) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible 
Under the WOSB Program (Jul 2013) (15 U.S.C. 637(m)). 

    [x]   (28) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

    []  (29) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (JAN 2014) (E.O. 13126). 

    [x]  (30) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

    [x]   (31) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

    [x]   (32) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212). 

    [x]   (33) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

    [x]   (34) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212). 

    [x]   (35) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) 
(E.O. 13496). 

    [x]   (36) 52.222-54, Employment Eligibility Verification (AUG 2013). (Executive Order 12989). (Not 
applicable to the acquisition of commercially available off-the-shelf items or certain other types of 
commercial items as prescribed in 22.1803.) 

    []   (37)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items 
(May 2008) (42 U.S.C.6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-
shelf items.) 

    []  (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of 
commercially available off-the-shelf items.) 

    []   (38)(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 2014) (E.O.s 13423 
and 13514). 

    []  (ii) Alternate I (JUN 2014) of 52.223-13. 

    []   (39)(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JUN 2014) (E.O.s 13423 and 
13514). 
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    []  (ii) Alternate I (JUN 2014) of 52.223-14. 

    []   (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007)(42 U.S.C. 8259b). 

    []   (41)(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (JUN 2014) (E.O.s 
13423 and 13514). 

    []  (ii) Alternate I (JUN 2014) of 52.223-16. 

    [x]   (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (AUG 2011) 

    []   (43) 52.225-1, Buy American—Supplies (MAY 2014) (41 U.S.C. chapter 83). 

    []   (44)(i) 52.225-3, Buy American—Free Trade Agreements—Israeli Trade Act (MAY 2014) (41 U.S.C. 
chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-
182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43. 

    []  (ii) Alternate I (MAY 2014) of 52.225-3. 

    []  (iii) Alternate II (MAY 2014) of 52.225-3. 

    []  (iv) Alternate III (MAY 2014) of 52.225-3. 

    []   (45) 52.225-5, Trade Agreements (NOV 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

    [x]  (46) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and 
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

    []  (47) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) 
(Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 
Note). 

    []   (48) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 

    []   (49) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 
U.S.C. 5150). 

    []   (50) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 4505, 10 
U.S.C. 2307(f)). 

    []   (51) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 4505, 10 U.S.C. 
2307(f)). 

    [x]   (52) 52.232-33, Payment by Electronic Funds Transfer—System for Award Management (Jul 2013) 
(31 U.S.C. 3332). 

    []  (53) 52.232-34, Payment by Electronic Funds Transfer—Other than System for Award Management (Jul 
2013) (31 U.S.C. 3332). 

    []  (54) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332). 

    []   (55) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 
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    []   (56)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. 
Appx. 1241(b) and 10 U.S.C. 2631). 

    []   (ii) Alternate I (Apr 2003) of 52.247-64. 

  (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial 
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

    [x]   (1) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U.S.C. chapter 67). 

    []   (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 2014) (29 U.S.C. 206 and 41 
U.S.C. chapter 67). 

            
    []   (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards—Price Adjustment 
(Multiple Year and Option Contracts) (MAY 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

    []   (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards—Price Adjustment 
(MAY 2014) (29 U.S.C 206 and 41 U.S.C. chapter 67). 

    []   (5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment—Requirements (MAY 2014) (41 U.S.C. chapter 
67). 

    []   (6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for 
Certain Services—Requirements (MAY 2014) (41 U.S.C. chapter 67). 

    []   (7) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). 

    []   (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 
1792). 

    []   (9) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 5112(p)(1)). 

  (d)  Comptroller General Examination of Record. The Contractor shall comply with the provisions of this 
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified 
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation. 

    (1) The Comptroller General of the United States, or an authorized representative of the Comptroller 
General, shall have access to and right to examine any of the Contractor's directly pertinent records involving 
transactions related to this contract. 

    (2) The Contractor shall make available at its offices at all reasonable times the records, materials, and 
other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or 
for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of 
this contract. If this contract is completely or partially terminated, the records relating to the work terminated 
shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals 
under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract 
shall be made available until such appeals, litigation, or claims are finally resolved. 
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    (3) As used in this clause, records include books, documents, accounting procedures and practices, and 
other data, regardless of type and regardless of form. This does not require the Contractor to create or 
maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a 
provision of law. 

  (e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the 
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a 
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as 
required by the clause— 

      (i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (41 U.S.C. 3509). 

      (ii) 52.219-8, Utilization of Small Business Concerns (MAY 2014) (15 U.S.C. 637(d)(2) and (3)), in all 
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small 
business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor 
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

      (iii) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). Flow down required in 
accordance with paragraph (l) of FAR clause 52.222-17. 

      (iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

      (v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212). 

      (vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

      (vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) 
(E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 

      (viii) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U.S.C. chapter 67). 

      (ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

           Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

      (x) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment—Requirements (MAY 2014) (41 U.S.C. chapter 
67). 

      (xi) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for 
Certain Services—Requirements (MAY 2014) (41 U.S.C. chapter 67). 

      (xii) 52.222-54, Employment Eligibility Verification (AUG 2013). 

      (xiii) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) 
(Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 
Note). 

      (xiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 2014) (42 U.S.C. 
1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6. 
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      (xv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. 
Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 
52.247-64. 

    (2) While not required, the contractor may include in its subcontracts for commercial items a minimal 
number of additional clauses necessary to satisfy its contractual obligations. 

(End of Clause) 

C.3  BlankB 

(End of Clause) 

C.4  52.216-22 INDEFINITE QUANTITY (OCT 1995) 

  (a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period 
stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only 
and are not purchased by this contract. 

  (b) Delivery or performance shall be made only as authorized by orders issued in accordance with the 
Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or 
services specified in the Schedule up to and including the quantity designated in the Schedule as the 
"maximum." The Government shall order at least the quantity of supplies or services designated in the 
Schedule as the "minimum." 

  (c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no 
limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to 
multiple destinations or performance at multiple locations. 

  (d) Any order issued during the effective period of this contract and not completed within that period shall 
be completed by the Contractor within the time specified in the order.  The contract shall govern the 
Contractor's and Government's rights and obligations with respect to that order to the same extent as if the 
order were completed during the contract's effective period; provided, that the Contractor shall not be required 
to make any deliveries under this contract after . 

(End of Clause) 

C.5  52.217-8 OPTION TO EXTEND SERVICES (NOV 1999) 

  The Government may require continued performance of any services within the limits and at the rates 
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates 
provided by the Secretary of Labor. The option provision may be exercised more than once, but the total 
extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the 
option by written notice to the Contractor within 30 days before the end of the contract. 

(End of Clause) 

C.6  52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 

  (a) The Government may extend the term of this contract by written notice to the Contractor within 
_____ 30 days before the contract expires; provided that the Government gives the Contractor a preliminary 
written notice of its intent to extend at least _60 days before the contract expires. The preliminary notice does 
not commit the Government to an extension. 
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  (b) If the Government exercises this option, the extended contract shall be considered to include this option 
clause. 

  (c) The total duration of this contract, including the exercise of any options under this clause, shall not 
exceed five years from date of award. 

(End of Clause) 

 

C.7  52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUL 
2013) 

  (a) Definitions. As used in this clause— 

  Long-term contract means a contract of more than five years in duration, including options. However, the term 
does not include contracts that exceed five years in duration because the period of performance has been 
extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend 
Services, or other appropriate authority. 

  Small business concern means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small 
business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a 
concern is "not dominant in its field of operation" when it does not exercise a controlling or major influence 
on a national basis in a kind of business activity in which a number of business concerns are primarily 
engaged. In determining whether dominance exists, consideration shall be given to all appropriate factors, 
including volume of business, number of employees, financial resources, competitive status or position, 
ownership or control of materials, processes, patents, license agreements, facilities, sales territory, and nature 
of business activity. 

  (b) If the Contractor represented that it was a small business concern prior to award of this contract, the 
Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph 
(g) of this clause, upon the occurrence of any of the following: 

    (1) Within 30 days after execution of a novation agreement or within 30 days after modification of the 
contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the 
contract. 

    (2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after 
modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of 
this clause in the contract. 

    (3) For long-term contracts— 

      (i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

      (ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 

  (c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time 
of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) 
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code assigned to this contract. The small business size standard corresponding to this NAICS code can be 
found at http://www.sba.gov/content/table-small-business-size-standards. 

  (d) The small business size standard for a Contractor providing a product which it does not manufacture 
itself, for a contract other than a construction or service contract, is 500 employees. 

  (e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation required 
by paragraph (b) of this clause by validating or updating all its representations in the Representations and 
Certifications section of the System for Award Management (SAM) and its other data in SAM, as necessary, 
to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in 
writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or 
updated, and provide the date of the validation or update. 

  (f) If the Contractor represented that it was other than a small business concern prior to award of this 
contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this 
clause. 

  (g) If the Contractor does not have representations and certifications in SAM, or does not have a 
representation in SAM for the NAICS code applicable to this contract, the Contractor is required to complete 
the following rerepresentation and submit it to the contracting office, along with the contract number and the 
date on which the rerepresentation was completed: 

  The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code 541330 
assigned to contract number . 

[Contractor to sign and date and insert authorized signer's name and title]. 

(End of Clause) 

C.8  52.252-2  CLAUSES INCORPORATED BY REFERENCE  (FEB 1998) 

  This contract incorporates one or more clauses by reference, with the same force and effect as if they were 
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text 
of a clause may be accessed electronically at this/these address(es): www.acqnet.gov/far 

   
   

(End of Clause) 

C.9  52.232-19  AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR  (APR 1984) 

  Funds are not presently available for performance under this contract beyond December 11, 2014, or any 
other date provided by Congress until the year is fully funded..  The Government's obligation for 
performance of this contract beyond that date is contingent upon the availability of appropriated funds from 
which payment for contract purposes can be made.  No legal liability on the part of the Government for any 
payment may arise for performance under this contract beyond , until funds are made available to the 
Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed 
in writing by the Contracting Officer. 

(End of Clause) 

http://www.sba.gov/content/table-small-business-size-standards
http://www.acqnet.gov/far
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C.10  VAAR 852.203-70 COMMERCIAL ADVERTISING (JAN 2008) 

  The bidder or offeror agrees that if a contract is awarded to him/her, as a result of this solicitation, he/she 
will not advertise the award of the contract in his/her commercial advertising in such a manner as to state or 
imply that the Department of Veterans Affairs endorses a product, project or commercial line of endeavor. 

(End of Clause) 

C.11  VAAR 852.203-71  DISPLAY OF DEPARTMENT OF VETERAN AFFAIRS HOTLINE 
POSTER (DEC 1992) 

  (a) Except as provided in paragraph (c) below, the Contractor shall display prominently, in common work 
areas within business segments performing work under VA contracts, Department of Veterans Affairs 
Hotline posters prepared by the VA Office of Inspector General. 

  (b) Department of Veterans Affairs Hotline posters may be obtained from the VA Office of Inspector 
General (53E), P.O. Box 34647, Washington, DC 20043-4647. 

  (c) The Contractor need not comply with paragraph (a) above if the Contractor has established a 
mechanism, such as a hotline, by which employees may report suspected instances of improper conduct, and 
instructions that encourage employees to make such reports. 

(End of Clause)
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SECTION D - CONTRACT DOCUMENTS, EXHIBITS, OR ATTACHMENTS 

  

D.1  52.212-1  INSTRUCTIONS TO OFFERORS—COMMERCIAL ITEMS (APR 2014) 

  (a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS code 
and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 
1449). However, the small business size standard for a concern which submits an offer in its own name, but 
which proposes to furnish an item which it did not itself manufacture, is 500 employees. 

  (b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before 
the exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or 
as otherwise specified in the solicitation. As a minimum, offers must show— 

    (1) The solicitation number; 

    (2) The time specified in the solicitation for receipt of offers; 

    (3) The name, address, and telephone number of the offeror; 

    (4) A technical description of the items being offered in sufficient detail to evaluate compliance with the 
requirements in the solicitation. This may include product literature, or other documents, if necessary; 

    (5) Terms of any express warranty; 

    (6) Price and any discount terms; 

    (7) "Remit to" address, if different than mailing address; 

    (8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-3(b) for 
those representations and certifications that the offeror shall complete electronically); 

    (9) Acknowledgment of Solicitation Amendments; 

    (10) Past performance information, when included as an evaluation factor, to include recent and relevant 
contracts for the same or similar items and other references (including contract numbers, points of contact 
with telephone numbers and other relevant information); and 

    (11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement 
with all terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required 
representations or information, or reject the terms and conditions of the solicitation may be excluded from 
consideration. 

  (c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from 
the date specified for receipt of offers, unless another time period is specified in an addendum to the 
solicitation. 

  (d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the 
time specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be 
submitted at no expense to the Government, and returned at the sender's request and expense, unless they 
are destroyed during preaward testing. 
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  (e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and 
conditions or commercial items for satisfying the requirements of this solicitation. Each offer submitted will 
be evaluated separately. 

  (f) Late submissions, modifications, revisions, and withdrawals of offers. 

    (1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as 
to reach the Government office designated in the solicitation by the time specified in the solicitation. If no 
time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated 
Government office on the date that offers or revisions are due. 

    (2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office 
designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be 
considered unless it is received before award is made, the Contracting Officer determines that accepting the 
late offer would not unduly delay the acquisition; and— 

        (A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was 
received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working 
day prior to the date specified for receipt of offers; or 

        (B) There is acceptable evidence to establish that it was received at the Government installation 
designated for receipt of offers and was under the Government's control prior to the time set for receipt of 
offers; or 

        (C) If this solicitation is a request for proposals, it was the only proposal received. 

      (ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to 
the Government, will be considered at any time it is received and may be accepted. 

    (3) Acceptable evidence to establish the time of receipt at the Government installation includes the 
time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained 
by the installation, or oral testimony or statements of Government personnel. 

    (4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot 
be received at the Government office designated for receipt of offers by the exact time specified in the 
solicitation, and urgent Government requirements preclude amendment of the solicitation or other notice of 
an extension of the closing date, the time specified for receipt of offers will be deemed to be extended to the 
same time of day specified in the solicitation on the first work day on which normal Government processes 
resume. 

    (5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of 
offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes 
facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for 
receipt of offers, subject to the conditions specified in the solicitation concerning facsimile offers. An offer 
may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for 
receipt of offers, the identity of the person requesting withdrawal is established and the person signs a receipt 
for the offer. 

  (g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a 
contract without discussions with offerors. Therefore, the offeror's initial offer should contain the offeror's 
best terms from a price and technical standpoint. However, the Government reserves the right to conduct 
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discussions if later determined by the Contracting Officer to be necessary. The Government may reject any or 
all offers if such action is in the public interest; accept other than the lowest offer; and waive informalities and 
minor irregularities in offers received. 

  (h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror 
qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be 
submitted for quantities less than those specified. The Government reserves the right to make an award on 
any item for a quantity less than the quantity offered, at the unit prices offered, unless the offeror specifies 
otherwise in the offer. 

  (i) Availability of requirements documents cited in the solicitation. 

    (1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 
101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may 
be obtained for a fee by submitting a request to— 

GSA Federal Supply Service Specifications Section  

Suite 8100 470 East L'Enfant Plaza, SW 

Washington, DC 20407 

Telephone (202) 619-8925  

Facsimile (202) 619-8978. 

      (ii) If the General Services Administration, Department of Agriculture, or Department of Veterans 
Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions 
cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph 
(i)(1)(i) of this provision. Additional copies will be issued for a fee. 

    (2) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST 
websites: 

      (i) ASSIST (https://assist.dla.mil/online/start/); 

      (ii) Quick Search (http://quicksearch.dla.mil/); 

      (iii) ASSISTdocs.com (http://assistdocs.com). 

    (3) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock 
Point (DoDSSP) by? 

      (i) Using the ASSIST Shopping Wizard (https://assist.dla.mil/wizard/index.cfm); 

      (ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or 

      (iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, 
Telephone (215) 697-2667/2179, Facsimile (215) 697-1462. 

    (4) Nongovernment (voluntary) standards must be obtained from the organization responsible for their 
preparation, publication, or maintenance. 

https://assist.dla.mil/online/start/
http://quicksearch.dla.mil/
http://assistdocs.com/
https://assist.dla.mil/wizard/index.cfm
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  (j) Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $3,000, and offers of 
$3,000 or less if the solicitation requires the Contractor to be registered in the System for Award Management 
(SAM) database. The offeror shall enter, in the block with its name and address on the cover page of its offer, 
the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the 
offeror's name and address. The DUNS +4 is the DUNS number plus a 4-character suffix that may be 
assigned at the discretion of the offeror to establish additional SAM records for identifying alternative 
Electronic Funds Transfer (EFT) accounts (see FAR Subpart 32.11) for the same concern. If the offeror does 
not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. An offeror within the 
United States may contact Dun and Bradstreet by calling 1-866-705-5711 or via the internet at 
http://www.fedgov.dnb.com/webform. An offeror located outside the United States must contact the local 
Dun and Bradstreet office for a DUNS number. The offeror should indicate that it is an offeror for a 
Government contract when contacting the local Dun and Bradstreet office. 

  (k) System for Award Management. Unless exempted by an addendum to this solicitation, by submission of an 
offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the SAM 
database prior to award, during performance and through final payment of any contract resulting from this 
solicitation. If the Offeror does not become registered in the SAM database in the time prescribed by the 
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered 
Offeror. Offerors may obtain information on registration and annual confirmation requirements via the SAM 
database accessed through https://www.acquisition.gov. 

  (l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the 
following information, if applicable: 

    (1) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer. 

    (2) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and 
past performance information on the debriefed offeror. 

    (3) The overall ranking of all offerors, when any ranking was developed by the agency during source 
selection. 

    (4) A summary of the rationale for award; 

    (5) For acquisitions of commercial items, the make and model of the item to be delivered by the successful 
offeror. 

    (6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-
selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were 
followed by the agency. 

(End of Provision) 

ADDENDUM to FAR 52.212-1 INSTRUCTIONS TO OFFERORS—COMMERCIAL ITEMS 

  Provisions that are incorporated by reference (by Citation Number, Title, and Date), have the same force 
and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text 
available. 

  The following provisions are incorporated into 52.212-1 as an addendum to this solicitation: 

http://www.fedgov.dnb.com/webform
https://www.acquisition.gov/
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D.2  52.209-5 REPRESENTATION BY CORPORATIONS REGARDING AN UNPAID TAX 
LIABILITY OR A FELONY CONVICTION UNDER ANY FEDERAL LAW 
(DEVIATION)(MAR 2012) 

  (a) In accordance with Division H, sections 8124 and 8125 of P.L. 112-74 and sections 738 and 739 of P.L. 
112-55 none of the funds made available by either Act may be used to enter into a contract with any 
corporation that— 

      (1) Has an unpaid federal tax liability, unless the agency has considered suspension or debarment of the 
corporation and the Suspension and Debarment Official has made a determination that this action is not 
necessary to protect the interests of the Government. 

     (2) Has a felony criminal violation under any Federal or State law within the preceding 24 months, unless 
the agency has considered suspension or debarment of the corporation and Suspension and Debarment 
Official has made a determination that this action is not necessary to protect the interests of the Government. 

  (b) The Offeror represents that— 

        (1) The offeror does [  ] does not [  ] have any unpaid Federal tax liability that has been assessed and that 
is  not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting 
the tax liability. 

        (2) The offeror, its officers or agents acting on its behalf have [  ] have not [  ] been convicted of a felony 
criminal violation under a Federal or State law within the preceding 24 months. 

(End of Provision) 

 

D.3  52.216-28  MULTIPLE AWARDS FOR ADVISORY AND ASSISTANCE SERVICES (OCT 
1995) 

  The Government intends to award multiple contracts for the same or similar advisory and assistance 
services to two or more sources under this solicitation unless the Government determines, after evaluation of 
offers, that only one offeror is capable of providing the services at the level of quality required. 

(End of Provision) 

D.4  VAAR 852.209-70 ORGANIZATIONAL CONFLICTS OF INTEREST (JAN 2008) 

  (a) It is in the best interest of the Government to avoid situations which might create an organizational 
conflict of interest or where the offeror's performance of work under the contract may provide the contractor 
with an unfair competitive advantage. The term "organizational conflict of interest" means that because of 
other activities or relationships with other persons, a person is unable to render impartial assistance or advice 
to the Government, or the person's objectivity in performing the contract work is or might be otherwise 
impaired, or the person has an unfair competitive advantage. 

  (b) The offeror shall provide a statement with its offer which describes, in a concise manner, all relevant 
facts concerning any past, present, or currently planned interest (financial, contractual, organizational, or 
otherwise) or actual or potential organizational conflicts of interest relating to the services to be provided 
under this solicitation. The offeror shall also provide statements with its offer containing the same 
information for any consultants and subcontractors identified in its proposal and which will provide services 
under the solicitation. The offeror may also provide relevant facts that show how its organizational and/or 
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management system or other actions would avoid or mitigate any actual or potential organizational conflicts 
of interest. 

  (c) Based on this information and any other information solicited or obtained by the contracting officer, the 
contracting officer may determine that an organizational conflict of interest exists which would warrant 
disqualifying the contractor for award of the contract unless the organizational conflict of interest can be 
mitigated to the contracting officer's satisfaction by negotiating terms and conditions of the contract to that 
effect. If the conflict of interest cannot be mitigated and if the contracting officer finds that it is in the best 
interest of the United States to award the contract, the contracting officer shall request a waiver in accordance 
with FAR 9.503 and 48 CFR 809.503. 

  (d) Nondisclosure or misrepresentation of actual or potential organizational conflicts of interest at the time 
of the offer, or arising as a result of a modification to the contract, may result in the termination of the 
contract at no expense to the Government. 

(End of Provision) 

D.5  52.233-2  SERVICE OF PROTEST  (SEP 2006) 

  Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 
agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be 
served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of 
receipt from: 

      

      
     Hand-Carried Address/Courier: 

      

      

     Department of Veterans Affairs 
     Maina Gakure, Contracting Officer 
     Construction & Facility Management 
     425 I Street, NW 
     Washington DC  20001 
  (b) The copy of any protest shall be received in the office designated above within one day of filing a protest 
with the GAO. 

(End of Provision) 

D.6  VAAR 852.233-70  PROTEST CONTENT/ALTERNATIVE DISPUTE RESOLUTION (JAN 
2008) 

  (a) Any protest filed by an interested party shall: 

    (1) Include the name, address, fax number, and telephone number of the protester; 

    (2) Identify the solicitation and/or contract number; 

    (3) Include an original signed by the protester or the protester's representative and at least one copy; 
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    (4) Set forth a detailed statement of the legal and factual grounds of the protest, including a description of 
resulting prejudice to the protester, and provide copies of relevant documents; 

    (5) Specifically request a ruling of the individual upon whom the protest is served; 

    (6) State the form of relief requested; and 

    (7) Provide all information establishing the timeliness of the protest. 

  (b) Failure to comply with the above may result in dismissal of the protest without further consideration. 

  (c) Bidders/offerors and contracting officers are encouraged to use alternative dispute resolution (ADR) 
procedures to resolve protests at any stage in the protest process. If ADR is used, the Department of 
Veterans Affairs will not furnish any documentation in an ADR proceeding beyond what is allowed by the 
Federal Acquisition Regulation. 

(End of Provision) 

  PLEASE NOTE: The correct mailing information for filing alternate protests is as follows: 

 
 Deputy Assistant Secretary for Acquisition and Logistics, 
 Risk Management Team, Department of Veterans Affairs 
 810 Vermont Avenue, N.W. 
 Washington, DC 20420 
  Or for solicitations issued by the Office of Construction and Facilities Management: 

 
 Director, Office of Construction and Facilities Management 
 425 I Street, N.W. 
 Washington, DC 20001 
 

D.7  VAAR 852.270-1  REPRESENTATIVES OF CONTRACTING OFFICERS (JAN 2008) 

  The contracting officer reserves the right to designate representatives to act for him/her in furnishing 
technical guidance and advice or generally monitor the work to be performed under this contract. Such 
designation will be in writing and will define the scope and limitation of the designee's authority. A copy of 
the designation shall be furnished to the contractor. 

(End of Provision) 

D.8  VAAR 852.233-71  ALTERNATE PROTEST PROCEDURE (JAN 1998) 

    As an alternative to filing a protest with the contracting officer, an interested party may file a protest with 
the Deputy Assistant Secretary for Acquisition and Materiel Management, Acquisition Administration Team, 
Department of Veterans Affairs, 810 Vermont Avenue, NW., Washington, DC 20420, or for solicitations 
issued by the Office of Construction and Facilities Management, the Director, Office of Construction and 
Facilities Management, 810 Vermont Avenue, NW., Washington, DC 20420. The protest will not be 
considered if the interested party has a protest on the same or similar issues pending with the contracting 
officer. 

(End of Provision)  
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SECTION E - EVALUATION FACTORS 

Quotations will be reviewed and evaluated in accordance with the evaluation criteria explained below.  The 
following description summarizes the relationship of the factors to each other.  The evaluation factors in 
order of precedence are: 

1. Technical Approach which is comprised of the following subfactors in descending order of 
importance: 

A.  Personnel—Qualifications and Experience, 

B.  Understanding of the Requirements, and 

C. Corporate Experience and Capability  

2. Past Performance 

3. Cost/Price 

The technical approach factor is significantly more important than past performance.  All non-price factors 
when combined are significantly more important than price. 

Offerors’ quotations will be written submissions and will consist of two volumes. 

Volume number Content Maximum number of pages 
N/A Cover Letter 2 pages 
Volume I a Technical Approach   50 pages 
Volume I b Past Performance 10 Pages 
Volume II Solicitation/RFP with completed 

Schedules of Prices and associated 
tables; completed fill-ins in 
Contract Administration Data; 
Representations, Certifications, 
and Other Statements of Offerors 

No page limit 

 

1.  TECHNICAL APPROACH: 

The Technical Approach factor which is comprised of the following subfactors in descending order of 
importance: 

A.  Personnel—Qualifications and Experience, 

B.  Understanding of the Requirements, and 

C. Corporate Experience and Capability  

A. Personnel—Qualifications and Experience: 

The quotation must identify and provide résumés on all proposed key personnel and must identify the status 
of those personnel at the time of the quotation.  To identify status the quotation must clearly state whether 
each proposed key person is currently a full time or part time employee of the firm or someone who has 
agreed to join the firm if the quotation is selected for award.  Résumés of all key personnel who are not 
currently employees must be accompanied by a signed and notarized statement that the person has agreed to 
the use of his or her resume in the quotation package.   
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(1)  Documentation demonstrates the ability of the prime SDVOSB to obtain, retain, and provide adequate 
licensed and experienced staff (solar and CHP commissioning experience) with the capability and knowledge 
to support the PWS  

(2) Documentation demonstrates that professional experts, senior personnel and other members of the prime 
team have training and education and experience with performing (1) Solar PV commissioning, (2) CHP 
commissioning,  

(3)  Documentation demonstrates that selected project managers and/or team leads and team members have 
training and experience in maintaining renewable energy, Mechanical and Electrical projects such as those 
listed in the PWS. 

 (4) Documentation demonstrates that professional experts have training and/or education, and experience in 
project management and/or program management, including use of work breakdown schedules and risk 
management.    

B.  Understanding of the Requirement 

The prime contractor will demonstrate their understanding of the PWS requirements (both for CHP and 
Solar PV) as demonstrated by the rationale and completeness of elements that will promote VA  initiatives 
such as (1) scope and complexity and knowledge and skill area as they relate to  the required services of the 
PWS, (2) demonstrate a project management approach to commissioning of Solar PV and CHP projects, (3) 
demonstrate methodologies and systems that are state-of-the-art and appropriate, (4)  developer selection 
approach, (5) methods of communication with the Office of Asset Enterprise Management, (6) and 
demonstrate an understanding of the VA or similar environment and VA’s current and upcoming challenges 
to achieve the PWS requirements. 

To respond to this part, the offeror shall respond to the sample commissioning tasks listed in the PWS. At 
minimum, they shall demonstrate that they have the required staffing, commissioning plan and application to 
the plan, and an acceptable technical approach.  

 

 

C.  Corporate Experience and Capability  

Evaluation of this subfactor will be based on longevity, size, scope, reputation, and financial stability to 
maintain capability and perform the requirements throughout the entire period of the contract.  

Note:  (If the firm has multiple divisions and locations, limit the description and documentation to only the 
division(s) and location(s) proposed to do the work). 

2.  PAST PERFORMANCE 

The Offeror will be evaluated on their past performance.  Offeror shall submit three references (provide an 
email and telephone number of point of reference and also the project title and contract number) for recent 
(from the past three years) and relevant experience (i.e., experience in providing the services as described by 
the Performance Work Statement contained in the solicitation and services that are similar in scope – CHP, 
ECM, and Solar PV)).  For Past Performance, the information used shall consist of reference data provided 
by the Offeror in their proposal submission, information in both Government and commercial databases,  
and other information available as VA determines is reasonable in order to determine the performance risk 
level. 

Offerors shall also submit three references from each entity listed in the proposal, to include: joint ventures 
and partnership. Lack of Past performance will not result in offerors being rated favorably or unfavorably.   
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3. COST/PRICE 

This Volume shall be organized in such a manner to address and/or provide sufficient details in price 
breakdown of the quotation. Information must be detailed enough to clearly document that the proposed mix 
of labor categories, the IDIQ labor category rates, are accurate, realistic, complete and consistent with the 
proposed technical volume and with the requirements of the PWS. Documentation shall also explain any 
description of any assumption of terms and conditions as well as a specific description of any pricing and 
technical assumptions that the response is predicated on.  (All rates are loaded). Provide the escalated rate for 
the option years (inclusive). 

Quotations which are unrealistic in terms of technical commitment or unrealistically low in price will be 
deemed to show an inherent lack of technical competence or failure to comprehend the complexity and risk 
of the contract requirements.  This may be grounds for the rejection of the quotation.  The Government may 
reject any quotation that is unreasonable or materially unbalanced as to prices.  An unbalanced quotation is 
one that incorporates prices significantly less than cost for some items and/or prices that are significantly 
overstated for other items. 

The Government intends to award without discussions on the basis of initial offers; however, it reserves the 
right to hold discussions and solicit final revised quotation if deemed necessary. This will be awarded as a 
multiple award. This will be awarded as best value award 

Proposals will not be accepted from those contractors that are installers of solar and CHP systems (for 
VA/OAEM/NEBC) or are currently supporting OAEM green team projects.  
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