Department of

Veterans Affairs Memora ﬂd um

Dae  January 15, 2015

Fom: Executive Director, Office of Construction and Facilities Management, Head of
Contracting Activity (003C)

supy Justification and Appraval (J&A) for Other than Fuil and Open Award of a Contract to
Kiewit Turner a Joint Venture (KT) for Continued Construction of the East Colorado
Health Care System (ECHCS) Replacement Medical Center in Aurora, Colorado (VAIQ
7565379)

Deputy Assistant Secretary, Office of Acquisitions and Logistics, Senior Procurement

T Executive (003A)

™ Associate Execufive Director, Office of Facilities Acquisition (003C4)

1. The Office of Construction and Facilities Management requests Department of
Veterans Affairs’ (VA) Senior Procurement Executive approval of the attached
justification to issue a contract to KT using other than full and open competition.

2. As a resuit of the Civilian Board of Confract Appeals 3450 decision released on
December 9, 2014, KT, the construction contractor for the ECHCS replacement medical
center in Aurora, CO elected to stop work. However, during an August 2014
communication wuth the VA Secretary, KT indicated willingness to performance without
disruption under specified conditions, including continued performance undera cost
reimbursable basis,

3. The proposed sofe source action is a Cost plus Fixed Fee (CPFF) contract for
continued construction of the project to allow DT to resume construction on the project
until the U.S. Army Corps of Engineers assumes coniro! of the project and a3 new
contract is executed.

4. The CPFF contract will be funded with project funds.

5. | request your approval of the attached J&A.
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Jnstification for Othey than Full and Open Competition

Upon the basis of the following justification, | hereby approve the Issuance of the

contractual action described below using other than full and open competition, pursuant

fo the authority cited herein. ., ,... .

* oS

1. Confracting Activity:

Departenent of Velerans Affairs .
Construction and Facilities Management (National Region)
13611 East Colfax Ave. ‘

Aurpra, CO 80045

2. Nature and/or Description of Action Being Approved: A a result of the CBCA

3450 decislon released Decsmber 9, 2014, the construction corntractor, Kiewit
Turner A Jolint Venturs (KT, elected to stop performanca on Contract No
VA101CFM-C-0100 for the construction of the Eastern Calorado Healthcare System
(ECHGS) Replacement Medical Center, Aurora, GO (the project). Following the

Issuanee of that decision, KT submitted a letter to Secretary MeDonald on December -

. 9, 2014, ceasing all work on the ECHCS Replacemeit VA Medical Center Project
and is currently demobiiizing from the slie and shutting down the project. However,
In thair August 2014 communication to the Secretary, KT preliminarily indicated &
willingness to continue performarice without disfuption under specifled conditions,
including continued perfarmance under a cost reimbursable basls. -

The praposed sole sourcs action is a Cost-Plus Fixed-Fee (CPFF) cantract for the
contiriued construction of the project fo allow KT to resume consiruction on the
project until such fime as the United States Army Carps of Engineers (USACGE)
assumes control of the project and a new contract is exesuted.

The CPFF contract will be funded with project funds.

3. Description of Supplles o Services Requined fo Weet the Agency’s Neads

{including the gatimated valug): The proposed action ie to provide continusd .

construction of the ECHCS Replacement Medical Center in Aurora, Colorado which ™ -
is currently approximately 50% complete, The confractor is to regure construction -~

on the project until such time vs the USAGE assumes conteol of the projectanda
new.contract is executed. The-contractor shall provide all labor, malarials, .
equipment, and faeilitios to continue construction pending a final completion contract
by the USACE. Work under this contract shall be pefformed in accordanca with the.
host recent specifications and drawings. Canstruction documents shall Include sl

~ ODI packages to date and all issued JSIs issusd under Contract No. VA1 CFM-G-
0100. The contractor shall exocute the work assoclated with the Progress Schedule
Submission VAB2,1.41.1 submitted to the VA on ‘1) Decamber 20114 within the .

- available funds. The VA and KT will negotiate a detailed construction schedule .

~ using this Progress Schedule Submission VABZ.1.41.1, adjusted to the contractor's
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current production schedule. The estimated value to complete is as Identified by the -

Progress Schedule Submission fo be negoiiated and will Include remobilization
actions taken as a result of the CBCA decision,

Tha Btatutory Auljmi@g The staduiory authority permitting other than full and open
competition is 41 U.5.0,3804(n)(2) as Implemented by the Federal Acquisition Regulalwn

" {FAR) Subpari 6.302-2 entitled, “Unusual and Compelling Urgeney.”

A Do ﬁemonstraﬂon that the Proposed Contractor’s Unigus Qualifications o the

Namm of the Acauisition Requires Use of the Authority Cited. The congtruction .

services portion of Contract-No. VAT01CFM-C-0100, was exerclsed as an option on
Movember 11, 2011, The use of KT as the inferim site contractor uniil a confract is
awarded by USACE mitigates lssues with moth-balling the partlally completed
facifity, time associated with the transfer of permits, subcontract novations, and
distuption of manufacturing and fabrlcaﬂon schadules.

. Qescgagﬂog of the Efforts Made to Engure thot Offers ave sgllulggd from & mg

Ma gm F’g’tgnggg! Sowrces ﬂmmga lncluding Whether a Notics was or
will b Reguired. For the reasons speciﬁed thwoughout this

jubttfzcat on, an offer will only be solicited from KT, Bringing another contractor on

- board {0 provide the satvices requested under this justification would be hoth cost .
and time prohibitive, IAW FAR 8.202(2), this contract action is being made under the -

" conditions described by 6.302-2 and the Government would be serlously injurad if

8.

the agency complias with the ime perlods spacified in 5.203. A notics far thls sole
source award and the assoclated J8&A will be publicized within 10 days of award.

A i}etmminatgon y the Centraciityg Officer that the Anticipated Cost to the
Government will be Falr and Reagonabte. The Confracting Officer hereby .

datermines that the anticlpated cost of the resulting CPFF will be fair and
reasonable. The Contracting Officer hereby determines that the resulling GPFF
contract reprasents the best value to the Governiment and that the government will
anly pay thie costs that are regsonable, aliowable, and aflocable. The fixgdfee
included in the contract waa preaented o the VA's Deputy Secretary, Sloan Gilbsan,

on December 17, 2014, and has been determiner to be fair and redsonable by fhls

Contracting Oﬁlrez All subcontracts may rerain In place IAW FAR 52, £44~z(j)

“utider Gontract No. VA101CFM-C-(100.

Description of the Mayket Resears Gangm&mmmﬁmﬁMm{mﬁ

of the ﬂ;aasgm a Market Research Was Mot Conducted: Market ressarch was
not conducted due to the urgenacy of thiz action. This CPFF contract is an interim

rneasiire to allow for continued construction while & contract is prepared and
a;fvmdad with USACE overaight. Martket research will be performed as part 6f fhat
gffort
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Any other acgﬁg;l_m oytings the ,;usﬂﬁc ation {when €.302-2 js cmg, data,

aat:mated cast, or other ratfonalu as to the extent and the nature of the hapm
ggam government): Award of this confract fo KT Is necessary to prevent both

substantial financial and non-financial haim to the VA. This action will result in
substantial cost avoidance related to shutting down of the project and re-
pracurement. [t will also avert unacceptable delays assoclated with getting 2 new
coniractor on board and functioning at & high level, and will thereby a\mid
unacceptabie disruption to VAJCFM and its customers.

LT he CBCA's decision that the VA was in breach of the Confract No. VA101LFM»
C-0100, prompfed an unusual condition which resulted in the compelling urgency
fof a confinuity of construction contract award. A delay in award of this contract
would restit in serious financial harm to the Government, This can be quantified
in pait as follows:

" KT identified demobilization costs' - - $20M

-Remobllization costs . $35M
Mothballing Site . $2.50M
VA offdrts to secure, assess, protect, and maintain the project site? $1eM
Cos;ﬁ‘ﬁssooiated with loss of productior of inajor components $38.5M
-Imdjediate “make safe” in progress . . $2.3M
-Which Pntails S

Work rjuirsment* 1o "make safe’;
. o ENC Water tank vomplete In progress concrete piacament and post
tensioning i
Complete structural repairs to cormers of I3 connections
Complete ropairs to pracast panels ara conhected to roof (Requeqt for
Information RFI 5320 addresses this issue). )
Concrete cracks by the ekwator
Fill in frenches
Backfill trench at COA water main
Roof drain GBS conhaction to storm sewer

o0
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Work Requirements fo "Preserve and Protect”
o Temporary exterlor skin Clinie Bullding Center
Tamporary extesior skin Congourse .
Temporary exterlor skin Research
Onsita materals inventoried and stored (protected from alements)
Gomplete Inspection of welds
Complete production run of cuitain wall sections (and analyze o’rher
material procurements “in production”)
o ‘Continue temp heating or cap and draln utfiitios

(o e it w B o B« §

' Make Safe List, a partiol list of tasks, but the minimum neaded fo ensure the project Is loft Is & safe "
candnlions as KT demobilizes, 121514, '
? Programmatic Risk Assessment Report prepared by Vall Coopar Internationat (VO!), g OI?QI 14.-




il. A delay in award of this contract will smnously ham the Gnvemment in othes
ways as well. KT has stopped work and has begun demobilization efforts. The
agancy's nead fo immediately reverse the demabifization and to ensure
resumption of work is of such an unusual and compelling urgency that the
Govemnment would be serlously infured unless the agengy Is pemmitted to limit the
number of saurces from which it solicits bicls or proposals. The institutional
knowledge of the project and its status mid-construction would be lost and would
cause project delays of al least 2 years as the contract s recompeted and anew -
contractor gefts up {o spesd, This knowledge Is nol transforable without
considerable time and expense which will result in unacceptable delays,

iil. Follow-on costs using full and open competitive procurement would severely
impzct the manpower and resources of the VA/ICFM. The limited sources
approval will resul in.cost avoidances of over $200,000 for an 18-month
recompletion duration, and resumption of the construction services immediately.

- This includes the lahm hours of ong contracimg officer, ane contract speclalist

an 1&~m0mh acquisiﬁon period

10, Alisgjmg ggg ourges, If m;y"ﬁg,_gxgwwggd, In writing, an interest in mg

1.

acguisition, There has been no interest expressed to this contracting office by a
major construction contractor that is capable of assuiring the consimct:on and
providing the services requeated under this justification. .

taig_amg of Avtions the Agenecy may Take fo ,{gp,mg_gpr Qv vercome Fl Future
g}*xgriagﬁ to Gompetition hefore any gubggm_ nt Acguisition for the Su mglgag

- or Services Is Reguived; This contract is an interim contract only in place untifthe

UBACE assumes contral of the project and & new contract is executad.




12. CONTRACTING OFFIGER CERTIFICATION

a. Technigé} and Regulrements Certification: | cerlify that the supportir{g data under my
cognizance, which are included in this justification, are aceurate and complete to the best
of my Imow!edge and belief,

Bate; 78 DQA 7'0 4’ Signature; JJ\PN O’gf")z' ?&

Kevin A. Lindsey
F’roject Executive

b Eggr gng Reasonable Cost Determination: | hereby defermine that the anticipated price
1o the Government for this cnntracl action will be fair and reasonable based oh cost

analyst and a Should-Cost review.

x

Date: Sl ea gy Signature: Z‘ 4
F Geolgé W. Wi!nams
Contracting QOfficer

¢. Leqal Sufﬂqenry Certtﬂcgngn I have reviewed this Just!ﬁcaﬂon and fing it adequate o
support othel than full and open competition and deem it legally sufficient,

{)ate.zﬂ Dec 2¢ .Zﬂll/ uigndtftg K

A Ass,lstﬂnt '@eneral Counsl
(DGC Staff Group 5)

d. Based onthe fcregomg ;ustti’cation, I heraby approve the acquisition of .

continued construction services, on an other than full and open compstition basls . - ‘, ‘

pursuant to the statutory authority cited in paragraph 4 above, subject to avaliabliity
- of funds, and provided that the proparly and senvices hereln described have.
otherwise hean authorized for acquisition. :

Date: /= 3o -/ . Signature: %/‘ / /Z

Frye
Sentor Procurement Executlve
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