852.219-10 VA Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside.
As prescribed in 819.7009, insert the following clause:

VA NOTICE OF TOTAL SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS
SET-ASIDE (DEC 2009)

(a) Definition. For the Department of Veterans Affairs, “Service-disabled veteran-owned small
business concern”:

(1) Means a small business concern:

() Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more service-disabled veterans (or eligible surviving spouses);

(if) The management and daily business operations of which are controlled by one or more
service-disabled veterans (or eligible surviving spouses) or, in the case of a service-disabled
veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran;

(iii) The business meets Federal small business size standards for the applicable North American
Industry Classification System (NAICS) code identified in the solicitation document; and

(iv) The business has been verified for ownership and control and is so listed in the VVendor
Information Pages database, (http://www.VetBiz.gov).

(2) “Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is service-connected, as defined in 38 U.S.C. 101(16).

(b) General. (1) Offers are solicited only from service-disabled veteran-owned small business
concerns. Offers received from concerns that are not service-disabled veteran-owned small
business concerns shall not be considered.

(2) Any award resulting from this solicitation shall be made to a service-disabled veteran-owned
small business concern.

(c) Agreement. A service-disabled veteran-owned small business concern agrees that in the
performance of the contract, in the case of a contract for:

(1) Services (except construction), at least 50 percent of the cost of personnel for contract
performance will be spent for employees of the concern or employees of other eligible service-
disabled veteran-owned small business concerns;

(2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent
of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or
other eligible service-disabled veteran-owned small business concerns;
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(3) General construction, at least 15 percent of the cost of the contract performance incurred for
personnel will be spent on the concern’s employees or the employees of other eligible service-
disabled veteran-owned small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract
performance incurred for personnel will be spent on the concern’s employees or the employees
of other eligible service-disabled veteran-owned small business concerns.

(d) A joint venture may be considered a service-disabled veteran owned small business concern
if—

(1) At least one member of the joint venture is a service-disabled veteran-owned small business
concern, and makes the following representations: That it is a service-disabled veteran-owned
small business concern, and that it is a small business concern under the North American
Industry Classification Systems (NAICS) code assigned to the procurement;

(2) Each other concern is small under the size standard corresponding to the NAICS code
assigned to the procurement; and

(3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in
19.101 of the Federal Acquisition Regulation.

(4) The joint venture meets the requirements of 13 CFR 125.15(b).
(e) Any service-disabled veteran-owned small business concern (non-manufacturer) must meet
the requirements in 19.102(f) of the Federal Acquisition Regulation to receive a benefit under

this program.

(End of Clause)

852.236-72 Performance of work by the contractor.

As prescribed in 836.501, insert the following clause:

PERFORMANCE OF WORK BY THE CONTRACTOR (JUL 2002)

The clause entitled “Performance of Work by the Contractor” in FAR 52.236-1 is supplemented
as follows:

(a) Contract work accomplished on the site by laborers, mechanics, and foremen/forewomen on
the contractor’s payroll and under his/her direct supervision shall be included in establishing the
percent of work to be performed by the contractor. Cost of material and equipment installed by
such labor may be included. The work by the contractor’s executive, supervisory and clerical
forces shall be excluded in establishing compliance with the requirements of this clause.


http://farsite.hill.af.mil/reghtml/Regs/Other/Vaar/836.htm#P45_6619

(b) The contractor shall submit, simultaneously with the schedule of costs required by the
Payments Under Fixed-Price Construction Contracts clause of the contract, a statement
designating the branch or branches of contract work to be performed with his/her forces. The
approved schedule of costs will be used in determining the value of a branch or branches, or
portions thereof, of the work for the purpose of this article.

(c) If, during the progress of work hereunder, the contractor requests a change in the branch or
branches of the work to be performed by his/her forces and the contracting officer determines it
to be in the best interest of the Government, the contracting officer may, at his/her discretion,
authorize a change in such branch or branches of said work. Nothing contained herein shall
permit a reduction in the percentage of work to be performed by the contractor with his/her
forces, it being expressly understood that this is a contract requirement without right or privilege
of reduction.

(d) In the event the contractor fails or refuses to meet the requirement of the FAR clause at
52.236-1, it is expressly agreed that the contract price will be reduced by 15 percent of the value
of that portion of the percentage requirement that is accomplished by others. For the purpose of
this clause, it is agreed that 15 percent is an acceptable estimate of the contractor’s overhead and
profit, or mark-up, on that portion of the work which the contractor fails or refuses to perform,
with his/her own forces, in accordance with the FAR clause at 52.236-1.

(End of Clause)



