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SECTION B – CONTRACT ADMINISTRATION 
  
B.1  BLANKET PURCHASE AGREEMENT (BPA) ADMINISTRATION DATA 
 
A. Blanket Purchase Agreement (BPA) Administration:  All BPA administration matters 

will be handled by the following individuals: 
 

(1) CONTRACTOR:   TBD 
 

(2) GOVERNMENT:   
 

a. BPA Contracting Officer (CO): 
 

Julie Partridge, Contracting Officer 
Office of Acquisition Operations 
Strategic Acquisition Center – Frederick 
Department of Veterans Affairs 
321 Ballenger Center Drive, Suite 125 
Frederick, MD 21703 

 
b. The BPA CO is responsible for providing overall scope oversight, maintaining 

communication between the contractor and the VA, ensuring contract 
compliance, administering base BPA and modifications, administering BPA 
Orders and Order modifications (including overseeing payment or rejection of 
invoices), and ensuring that annual performance evaluations are completed at 
the order level. 
 

c. The CO reserves the right to designate a Contracting Officer’s Representative 
(COR) at the base BPA or individual order level.  The CO will issue a designation 
letter to the COR and the contractor to ensure that all parties understand the 
limited authority of the COR. 

 
B. Order Procedures 
 

The contractor shall provide services as requirements are identified and ordered 
throughout the ordering period.  Requirements may span the tasks listed within the 
Performance Work Statement (PWS).The Government may issue orders at any time 
throughout the life of the BPA for additional work within the scope of the BPA.   
Resulting orders will be Firm Fixed Price.  Each order will specify details as they 
relate to deliverables, performance, and other technical items. 
 
(1) This is a solicitation for commercial items is prepared in accordance with the 

format in Federal Acquisition Regulation (FAR) subpart 12.6, “Streamlined 
Procedures for Evaluation and Solicitation for Commercial Items” and procedures 
contained in FAR Subpart 13.303, Blanket Purchase Agreement, and 
Procedures, as supplemented with additional information included in this 
solicitation.  
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(2) As requirements for VAAA are defined, the CO will issue an Order Quote 
Request (OQR) in accordance with the procedures as outlined below.   
 

(3) Each OQR will include, at a minimum: 
 

a. the due date and instructions for proposal submission, 
 

b. a Statement of Work (SOW), Statement of Objectives (SOO), or 
Performance Work Statement (PWS) with a description of the 
requirements, including deliverables, minimum qualifications, and 
applicable information, 

 
c. the place and period of performance, and 

 
d. any additional information deemed necessary by the CO. 

 
(4) Each task order requirement will have a unique Price Cost Schedule that will be 

developed by the CO and detailed in the OQR.  The Government will evaluate 
price in accordance with FAR 13.106-3. The CO ordering activity is responsible 
for determining that the total price is reasonable through appropriate analysis 
techniques, and documenting the file accordingly. 

 
(5) Upon order award, the order will be sent via email to the contractor.  The 

contractor is not authorized at any time to commence order performance prior to 
issuance of a signed order or other written approval provided by a CO.   

 
(6) Orders may only be modified by written modification, executed by a warranted 

CO.  The contractor shall not perform or provide services that are not expressly 
stated in the BPA or order.  A Contracting Officer Representative (COR) does not 
have the authority or means to obligate the Government or change the terms and 
conditions of the BPA or order. 

 
C. BPA Total Estimated Value 

 
The estimated total for the five years is $936,000.00. 

 
D. Options 

 
In accordance with FAR 17.2, orders may contemplate the use of options.  
Inclusion of options at the order level will be properly documented and approved 
in accordance with the FAR and agency procedures and will be clearly stated in 
the TOPR. FAR 52.517-9 will be included in any orders that include options. 

 
E. Invoicing 

 
(1) All payments by the Government to the contractor will be made in accordance 

with 52.232-33, Payment by Electronic Funds Transfer – System for Award 
Management.   
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(2) Specific invoicing instructions will be specified at the order level. 
 

B.2  LIMITATIONS ON SUBCONTRACTING-- MONITORING AND COMPLIANCE 
(JUN 2011) 
  This solicitation includes FAR 52.219-4 Notice of Price Evaluation Preference for 
HubZone Small Business Concerns. Accordingly, any contract resulting from this 
solicitation will include this clause. The contractor is advised in performing contract 
administration functions, the CO may use the services of a support contractor(s) 
retained by VA to assist in assessing the contractor's compliance with the limitations on 
subcontracting or percentage of work performance requirements specified in the clause. 
To that end, the support contractor(s) may require access to contractor's offices where 
the contractor's business records or other proprietary data are retained and to review 
such business records regarding the contractor's compliance with this requirement. All 
support contractors conducting this review on behalf of VA will be required to sign an 
“Information Protection and Non-Disclosure and Disclosure of Conflicts of Interest 
Agreement” to ensure the contractor's business records or other proprietary data 
reviewed or obtained in the course of assisting the CO in assessing the contractor for 
compliance are protected to ensure information or data is not improperly disclosed or 
other impropriety occurs. Furthermore, if VA determines any services the support 
contractor(s) will perform in assessing compliance are advisory and assistance services 
as defined in FAR 2.101, Definitions, the support contractor(s) must also enter into an 
agreement with the contractor to protect proprietary information as required by FAR 
9.505-4, obtaining access to proprietary information, paragraph (b). The contractor is 
required to cooperate fully and make available any records as may be required to 
enable the CO to assess the contractor's compliance with the limitations on 
subcontracting or percentage of work performance requirement. 

(End of Clause) 
 

B.3  PERFORMANCE WORK STATEMENT 
 
Performance Work Statement (PWS) 
 

1. BACKGROUND 
 
The Department of Veterans Affairs Acquisition Academy (VAAA) in Frederick, 
Maryland, housed within the Office of Acquisition & Logistics (OAL), is a critical 
component of developing best-in-class talent and preparing them to address the 
growing acquisition workforce challenges facing the Department of Veterans 
Affairs (VA) and the Federal Government. 
 
The Facility Management School (FMS) will support strategic VA missions by 
strengthening and fortifying over 30,000 Facilities Management (FM) lifecycle 
workforce personnel.  It will accomplish this by providing the primary means to 
enhance the skills of the FM workforce and create a more comprehensive and 
structured approach to employee development. The competency-based 
curriculum offered by the FMS will help employees identify their training needs to 
assist with professional development, meet regulatory training requirements, 
identify appropriate training delivery methods, and track their professional 
development.  The Facilities Management School will serve as the primary focal 
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point for career development activities for the ten occupations/functions of FM 
such as but not limited to: 
 

• Biomedical Engineer 
• Chief Healthcare Engineer 
• Construction Manager 
• Design Manager 
• Energy Engineer 
• Environmental Engineer 
• Fire Protection Engineer 
• Planner 
• Project Manager 
• Safety and Occupational Health Specialist 

 
2. PURPOSE 

 
The purpose of this requirement is to provide Building Automation System 
training for the FM workforce requiring practical skills to meet Federal Building 
Personnel Training Act (FBPTA) core competencies in the following areas: 
Energy Management, Facilities Operations and Maintenance, Sustainability and 
Technology. 
 
Under Energy Management, FBPTA requires Facilities Management workforce to 
demonstrate knowledge of building systems and how building systems affect 
energy use (Heating Ventilation Air Conditioning (HVAC), lighting systems, 
building envelope). In addition, the FM workforce must demonstrate knowledge 
of re-programming current systems and expanding network of sensors and 
control devices to optimize HVAC, lighting, and other automated systems. 
Under Facilities Operations and Management, Facilities Management workforce 
must demonstrate familiarity with building systems: HVAC, electrical, lighting, 
and fire protection systems. Demonstrate the ability to monitor and evaluate how 
well building automation systems perform. Under Technology, Facilities 
Management workforce must demonstrate knowledge of how to enter equipment 
in Building Automation Systems (BAS), participate in establishment of control 
strategies, monitor and implement overrides when necessary, monitor alarm 
procedures, monitor, analyze, and report on trends. Demonstrate ability to 
conduct trouble-shooting of critical systems: access control systems, fire alarm 
and suppression systems. 

 
3. SCOPE OF WORK 

 
The contractor shall instruct and manage student behavior in a learning 
environment for hands on classes in two Building Automation Systems: 
foundational and advanced. Through a stand-alone portable lab system with 
laptop attachment, the Contractor will provide classroom competency-based 
instruction at the VA FM defined foundational and advanced proficiency levels.  

 
4. APPLICABLE DOCUMENTS 



        

 
 

Page 7 of 49 

 
In the performance of the tasks associated with this Performance Work 
Statement, the Contractor shall comply with the following (including subsequent 
revisions and/or successors): 
 

1. 44 United States Code (U.S.C.) § 3541, “Federal Information Security 
Management Act (FISMA) of 2002” 

2. 5 U.S.C. § 552a, as amended, “The Privacy Act of 1974” 
3. 10 U.S.C. § 2224, "Defense Information Assurance Program" 
4. 36 C.F.R. Part 1194 “Electronic and Information Technology (EIT) 

Accessibility Standards,” July 1, 2003; amendment published at 82 FR 
5832, Jan 18, 2017; extension to amendment published at 82 FR 12295 
March 2, 2017.   

5. Homeland Security Presidential Directive (12) (HSPD-12), August 27, 
2004 

6. VA Specific Section 508 Compliance Requirements can be found in: 
- VA Handbook 6221 Accessible Electronic And Information Technology 

(EIT)   
- Required VA Section 508 Standards Checklists, and Document 

Applications Checklists 
 

5. PERFORMANCE DETAILS 
 

5.1 Performance Period 
 
The ordering period of the BPA shall be five years.  Period of performance for 
each order will be specified at the call order level. 
 
5.2 Place of Performance 
 
Tasks under this PWS shall be performed online or in-person (for instructor-led 
training) nationally within the VHA network. In-person, instructor-led training may 
take place at the VA Acquisition Academy in Frederick, MD or at VHA facilities 
through the continental United States. The Contractor shall develop material and 
deliverables at the contractor’s facilities. Training shall not take place on Federal 
holidays (as determined by OPM) or weekends unless authorized and/or directed 
by the Contracting Officer (CO).  
 
5.3 Hours of Operation  
 
For all in-person, instructor-led training, performance shall take place within 
normal VA business hours of operation. VA Business hours of operation are 
Monday through Friday, 6:00 AM to 6:00 PM (of the respective time zone), 
excluding Federal Holidays or as designated and the VHA host locations.  
 
5.4 Travel 
 

http://www1.va.gov/vapubs/viewPublication.asp?Pub_ID=16&FType=2
http://www1.va.gov/vapubs/viewPublication.asp?Pub_ID=16&FType=2
http://www.section508.va.gov/Section_508_Checklists.asp
http://www.section508.va.gov/Section_508_Checklists.asp
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The Government anticipates travel under this effort to perform the tasks 
associated with the effort. Travel within a 50-mile radius from the Contractor’s 
facility is considered local and will not be reimbursed.  
 
Travel shall be in accordance with the Federal Travel Regulations (FTR) and 
requires advanced approval by the Contracting Officer Representative (COR) 
utilizing the VA-provided Contractor Travel Request form, which will be provided 
at the time of award. G&A is prohibited and will not be reimbursed. Travel may be 
further defined at the call order level. 
 
5.5 Kick-off meeting 
 
The COR will conduct a kick-off meeting within five business days of award, 
unless waived or extended by the CO.  At a minimum, the Contractor shall be 
available to attend the conference virtually. Performance shall not commence 
until the kick-off meeting is complete. Kick-off meetings at the call order level will 
be addressed in each respective order. 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

6. SPECIFIC TASKS AND DELIVERABLES 
 

The Contractor shall provide hands-on foundational and advanced Business 
Automation Systems training.  The trainings must address, at a minimum, both 
Siemens and Johnson Controls.  Class size shall be limited to 12 students each. 
The Contractor shall provide instructor led training courses to include course 
delivery, course materials (instructor manuals and student materials), and 
qualified instructors.  Through a stand-alone portable lab system with laptop 
attachment, the Contractor shall provide classroom competency-based 
instruction at the VA FM defined foundational and advanced proficiency levels. 
The portable labs shall allow students to exercise actively all the skills needed to 
complete the course and demonstrate competency improvement. The Contractor 
shall assess and evaluate student’s achievement. The Contractor’s instruction 
shall provide students with the knowledge skills and abilities in the following 
areas/topics:  
 
Foundational Training Course:  

a. Identify and describe the major components in a BAS 
b. Identify and describe the basic mechanical components and controls in an 

HVAC control system 
c. Understand and wire field sensors and devices 
d. Describe and explain the basic functions of Direct Digital Control (DDC) 

systems 
e. Describe and explain Human Machine Interface (HMI) basics 
f. Explain the process of implementing and programming a BAS 
g. Explain basic HVAC equipment and Sequence of Operations 
h. Explain and confirm control components for projects   

 
Advanced Training Course: 

a. Apply and modify major components in a BAS 



        

 
 

Page 9 of 49 

b. Analyze the basic mechanical components and controls in an HVAC 
control system 

c. Modify wiring of field sensors and devices 
d. Apply a Sequence of Operations 
e. Critique strategies such as: 
f. Reset Strategies 
g. Sequencing Equipment  
h. Optimal Start 
i. Lead Lag Strategies  
j. Apply and modify Proportional-Integral-Derivative (PID) and Loop Tuning   
k. Discuss and describe Indoor Air Quality – ASHRAE Standard 62 
l. Apply BAS maintenance techniques 
m. Analyze BAS maintenance problems 

 
 
6.1 Course Delivery 

 
a. The contractor shall provide laptops for use by each student during the 

class, if applicable. Such shall include all necessary software and 
networking equipment for student’s use. 

b. The contractor shall provide enough hands on lab stations to 
accommodate a maximum of three students for each lab. Each lab 
shall consist of several BAS manufacturer’s hardware. At a minimum, 
the hardware covered during training shall include Tridium Johnson 
Controls, Ditech, Automated Logic, and Honeywell. Portable labs shall 
be stand-alone and shall attach to Contractor provided laptops with no 
need for VA network connectivity. 

c. The contractor shall provide course materials for each student. At a 
minimum, the course materials shall include a student workbook, 
copies of training slides, and related handouts or manuals. Additional 
course materials may include, but are not limited to, a lab workbook, 
equipment cut sheets, schematics and drawings, and sequence of 
operations manual. 

d. The contractor shall take class attendance twice daily: once at the start 
of class and the second after the lunch break. The course roster shall 
be provided to the COR upon completion of each course. 

e. The course shall include a practical exam at the completion of 
instruction. Students shall be graded on a pass/fail basis. The 
contractor shall provide a list of each student and their final pass/fail 
grade to the COR within three business days of course completion. 

f. The contractor shall provide a properly authenticated certificate of 
completion for each student within ten business days after completion 
of the course. The certificates shall be provided electronically to the 
COR. 

g. The COR will provide the contractor with a student survey. The 
instructor shall distribute the survey to all students upon course 
completion on the last day of training and return PDF scans of 
completed surveys to the COR within three business days. 
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6.2 Qualified Instructors. The Contractor shall provide qualified instructors for 
course delivery.  All instructors shall meet the following minimum 
qualifications: 

a. A minimum of 10 years' experience in the field of Building 
Automation 

A minimum of 2 years' experience providing instruction to adult learners 
 

7. SCHEDULE OF DELIVABLES 
 
PWS Ref No. Deliverable Name Recipient Due Date 

6.1 1 Course delivery, including 
student laptops, portable 
lab stations, and course 
materials 

Students As scheduled 

6.1 6 Class Attendance Report COR 
 

No later than 10 
business days after 
course (electronic) 

6.1 8 Class Grade Report COR No later than 3  business 
days after course 
(electronic) 

6.1 9 Certificates of Completion COR & 
Students 

No later than 10 
business days after 
course (hard copy and 
electronic)   

6.1 11 Student Surveys VAAA 
COR 

As courses are completed 

 
8. METHOD AND DISTRIBUTION OF DELIVERABLES 

 
The contractor shall deliver documentation in electronic format using Microsoft 
Office Suite and Adobe Portable Document Format (PDF) unless otherwise 
specified within the PWS. 

 
9. QUALITY ASSURANCE SURVEILLANCE PLAN 

 
The government intends to utilize a Quality Assurance Surveillance Plan (QASP) 
throughout the life of this contract (and each subsequent call order that is issued) 
to ensure that the contractor and their staff personnel are performing the services 
required by the PWS in an acceptable manner. The government reserves the 
right to alter or change the QASP at its own discretion.  Student surveys and 
graded student evaluations will be used in combination with the performance 
metrics to assist the Government in determining acceptable performance levels.  
 
Follow-up surveys are submitted to both students and their supervisors 30 days 
after completion of a course. The purpose of these surveys is to determine if 
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students have applied the practical training gained from the course on the job. 
Students utilize self-reporting to indicate their use of training; while supervisors 
rely on observations of students in the workplace to evaluate the effects that 
training has had on their job performance. Results from this survey provide 
insight into whether the student’s behavior or performance has changed as a 
direct result from the practical training. A positive follow-up survey from both the 
student and the supervisor can indicate the student’s ability to demonstrate the 
competency improved. This improvement provides evidence that a previous 
competency gap that existed has been narrowed or eliminated, and thus the 
quality of the course instruction was sufficient. 
 
If the Contractor fails to meet the acceptable quality level for any of the required 
tasks, the Contractor shall submit a plan of action to the COR for review and 
approval. Upon approval, the Contractor shall implement the plan and 
demonstrate improved quality levels. 
 

10. PERFORMANCE METRICS 
 

Task Indicator Standard 
Acceptable 
Quality 
Level 

Method of 
Surveillance 

Course Delivery Training 
Materials 

Clear, 
concise, free 
of errors, and 
based on 
current codes 
and 
standards. 

100% of 
materials 
meet the 
required 
standards 

Review of 
training 
materials 

Student Satisfaction 

Instructor 
provided a 
training 
environment 
conducive for 
developing 
practical skills.  

Courses 
score an 
average 
satisfactory 
rating on    
surveys. 

3 out of 5 
(satisfactory) 
for 90% of 
surveys 
completed 
by students 

Student 
completed 
surveys 
 

Students 
developed 
competencies.  

Instruction 
scores 
satisfactory 
ratings from 
supervisors 
and students 
on Follow-up 
surveys. 

Satisfactory 
rating on 
90% level 3 
surveys 
provided by 
student’s 
supervisor. 

Student and 
supervisor 
completed 
follow-up 
surveys 
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Task Indicator Standard 
Acceptable 
Quality 
Level 

Method of 
Surveillance 

Students 
gained 
specified 
knowledge 

Students 
receive 
satisfactory 
scores on 
final 
examinations. 

Satisfactory 
final exam 
score 
average of 
at least 90% 
for 100% of 
course 
students. 

Student 
completed 
and 
submitted 
final exams 
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SECTION C - CONTRACT CLAUSES 
 
C.1  52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 
  (a) The Government may extend the term of this contract by written notice to the 
Contractor within 7 days; provided that the Government gives the Contractor a 
preliminary written notice of its intent to extend at least 30 days before the contract 
expires. The preliminary notice does not commit the Government to an extension. 
  (b) If the Government exercises this option, the extended contract shall be considered 
to include this option clause. 
  (c) The total duration of this contract, including the exercise of any options under this 
clause, shall not exceed 60 months. 

(End of Clause) 
C.2  VAAR 852.203-70 COMMERCIAL ADVERTISING (JAN 2008) 
  The bidder or offeror agrees that if a contract is awarded to him/her, as a result of this 
solicitation, he/she will not advertise the award of the contract in his/her commercial 
advertising in such a manner as to state or imply that the Department of Veterans 
Affairs endorses a product, project or commercial line of endeavor. 

(End of Clause) 
 

C.3  VAAR 852.203-71  DISPLAY OF DEPARTMENT OF VETERAN AFFAIRS 
HOTLINE POSTER (DEC 1992) 
  (a) Except as provided in paragraph (c) below, the Contractor shall display 
prominently, in common work areas within business segments performing work under 
VA contracts, Department of Veterans Affairs Hotline posters prepared by the VA Office 
of Inspector General. 
  (b) Department of Veterans Affairs Hotline posters may be obtained from the VA Office 
of Inspector General (53E), P.O. Box 34647, Washington, DC 20043-4647. 
  (c) The Contractor need not comply with paragraph (a) above if the Contractor has 
established a mechanism, such as a hotline, by which employees may report suspected 
instances of improper conduct, and instructions that encourage employees to make 
such reports. 

(End of Clause) 
 

C.4  VAAR 852.209-70 ORGANIZATIONAL CONFLICTS OF INTEREST (JAN 2008) 
  (a) It is in the best interest of the Government to avoid situations which might create an 
organizational conflict of interest or where the offeror's performance of work under the 
contract may provide the contractor with an unfair competitive advantage. The term 
"organizational conflict of interest" means that because of other activities or 
relationships with other persons, a person is unable to render impartial assistance or 
advice to the Government, or the person's objectivity in performing the contract work is 
or might be otherwise impaired, or the person has an unfair competitive advantage. 
  (b) The offeror shall provide a statement with its offer which describes, in a concise 
manner, all relevant facts concerning any past, present, or currently planned interest 
(financial, contractual, organizational, or otherwise) or actual or potential organizational 
conflicts of interest relating to the services to be provided under this solicitation. The 
offeror shall also provide statements with its offer containing the same information for 
any consultants and subcontractors identified in its proposal and which will provide 
services under the solicitation. The offeror may also provide relevant facts that show 
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how its organizational and/or management system or other actions would avoid or 
mitigate any actual or potential organizational conflicts of interest. 
  (c) Based on this information and any other information solicited or obtained by the 
contracting officer, the contracting officer may determine that an organizational conflict 
of interest exists which would warrant disqualifying the contractor for award of the 
contract unless the organizational conflict of interest can be mitigated to the contracting 
officer's satisfaction by negotiating terms and conditions of the contract to that effect. If 
the conflict of interest cannot be mitigated and if the contracting officer finds that it is in 
the best interest of the United States to award the contract, the contracting officer shall 
request a waiver in accordance with FAR 9.503 and 48 CFR 809.503. 
  (d) Nondisclosure or misrepresentation of actual or potential organizational conflicts of 
interest at the time of the offer, or arising as a result of a modification to the contract, 
may result in the termination of the contract at no expense to the Government. 

(End of Provision) 
 

C.5  VAAR 852.237-70 CONTRACTOR RESPONSIBILITIES (APR 1984) 
  The contractor shall obtain all necessary licenses and/or permits required to perform 
this work. He/she shall take all reasonable precautions necessary to protect persons 
and property from injury or damage during the performance of this contract. He/she 
shall be responsible for any injury to himself/herself, his/her employees, as well as for 
any damage to personal or public property that occurs during the performance of this 
contract that is caused by his/her employees fault or negligence, and shall maintain 
personal liability and property damage insurance having coverage for a limit as required 
by the laws of the State of . Further, it is agreed that any negligence of the Government, 
its officers, agents, servants and employees, shall not be the responsibility of the 
contractor hereunder with the regard to any claims, loss, damage, injury, and liability 
resulting there from. 

(End of Clause) 
 

C.6  VAAR 852.252-70  SOLICITATION PROVISIONS OR CLAUSES 
INCORPORATED BY REFERENCE (JAN 2008) 
  The following provisions or clauses incorporated by reference in this solicitation must 
be completed by the offeror or prospective contractor and submitted with the quotation 
or offer. Copies of these provisions or clauses are available on the Internet at the Web 
sites provided in the provision at FAR 52.252-1, Solicitation Provisions Incorporated by 
Reference, or the clause at FAR 52.252-2, Clauses Incorporated by Reference. Copies 
may also be obtained from the contracting officer. 
 

FAR 
Number 

Title Date 

52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL 
BUSINESS SUBCONTRACTORS 
 

DEC 2013 

 (End of Provision) 
 

C.7 MANDATORY WRITTEN DISCLOSURES 
  Mandatory written disclosures required by FAR clause 52.203-13 to the Department of 
Veterans Affairs, Office of Inspector General (OIG) must be made electronically through 
the VA OIG Hotline at http://www.va.gov/oig/contacts/hotline.asp and clicking on "FAR 
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clause 52.203-13 Reporting." If you experience difficulty accessing the website, call the 
Hotline at 1-800-488-8244 for further instructions.
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SECTION D - CONTRACT DOCUMENTS, EXHIBITS, OR ATTACHMENTS 
ATTACHMENT A. PRICING SPREADSHEET 
ATTACHMENT B. PAST PERFORMANCE QUESTIONNAIRE 
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SECTION E - SOLICITATION PROVISIONS 
 
E.1  INSTUCTIONS TO OFFERORS 
 
1. INTRODUCTION  
 
The Government intends to award a single award BPA from this solicitation.  
 
a. All quotes, questions, and final quote submissions shall be submitted to both the 
Contracting Officer and the Contract Specialist via email to julie.partridge@va.gov and 
renaldo.williams2@va.gov, respectively, no later than the dates and times specified on 
the SF 1449, Block 20 and Block 8 and as specified below.  
 
b. Quotes received after the due date/time will be late and may not be considered/ 
accepted for evaluation. To avoid submission of late quotes, the Government 
recommends transmitting quote file 24 hours prior to the required quote due date and 
time. Be advised that timeliness is determined by the date and time a quote is received 
by the Government not when a offeror attempted transmission. Offerors are encouraged 
to review and ensure that sufficient bandwidth is available on their end of the 
transmission. Finally, due to VA email file size restrictions, offerors may need to logically 
separate their quote into separate emails. If this is necessary, offerors should attempt to 
contain complete volume within single email transmissions (and not split volumes). VA’s 
email servers do not allow submissions of greater than 10 MB in a single email 
submission and do not allow submission of ZIP files. It is recommended that each email 
and its attachments not exceed 5 MB each. 
 
2. QUOTE FILES. Offeror’s responses shall be submitted in accordance with the 
following instructions:  
 
a. Format. The submission shall be clearly indexed and logically assembled. Each 
volume shall be clearly identified and shall begin at the top of a page. All pages of each 
volume shall be appropriately numbered and identified by the complete company name, 
date and solicitation number in the header and/or footer. Quote page limitations are 
applicable to this procurement. The Table below indicates the maximum page count 
(when applicable) for each volume of the offeror’s submission.  
 
All files will be submitted as either a Microsoft Excel (.XLS) file or an Acrobat (PDF) file 
or compatible as indicated in the table. Page size shall be no greater than 8 1/2" x 11" 
with printing on one side, only. The top, bottom, left and right margins shall be a 
minimum of one inch (1”) each. Font size shall be no smaller than 12-point. Arial or 
Times New Roman fonts are required. Characters shall be set at no less than normal 
spacing and 100% scale. Tables and illustrations may use a reduced font size not less 
than 8-point and may be landscape. Line spacing shall be set at no less than single 
space. Each paragraph shall be separated by at least one blank line. Page numbers, 
company logos, and headers and footers may be within the page margins ONLY, and 
are not bound by the 12-point font requirement. All proprietary information shall be 
clearly and properly marked. Footnotes to text shall not be used. Additionally, offerors 
shall not use hyperlinks or embedded files of any kind in any quote volume. If included, 

mailto:julie.partridge@va.gov
mailto:renaldo.williams2@va.gov
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these will not be reviewed or evaluated. If the offeror submits annexes, documentation, 
attachments or the like, not specifically required by this solicitation, such will count 
against the offeror’s page limitations unless otherwise indicated in the specific volume 
instructions below. Pages in violation of these instructions, either by exceeding the 
margin, font or spacing restrictions or by exceeding the total page limit for a particular 
volume, may not be evaluated. Pages not evaluated due to violation of the margin, font 
or spacing restrictions will not count against the page limitations. The page count will be 
determined by counting the pages in the order they come up in the print layout view.  
 
b. Content Requirements. All information shall be confined to the appropriate file. The 
offeror shall confine submissions to essential matters, sufficient to define the quote and 
provide an adequate basis for evaluation. Offerors are responsible for including 
sufficient details, in a concise manner, to permit a complete and accurate evaluation of 
each quote.  
 
c. The titles and page limits requirements for each file are shown in the Table below:  
 
Volume Number  Factor  File Name  Page Limitations  
Volume I  Technical  [Contractor 

Name]Tech.doc/pdf  
Technical Approach 
and Staffing Plan - 
10 pages total  
Course Materials - 
None 

Volume II  Performance Risk  [Contractor 
Name]PR.doc/pdf  

5 pages  

Volume III  Price  [CONTRACTOR  
NAME]Price.xls/.xls
x  
 

None  

Volume V  SF1449, 
Amendments & 
Other Documents  

[CONTRACTOR  
NAME]Other.pdf  

None  

 
A Cover Page, Table of Contents, and/or a glossary of abbreviations or acronyms will 
not be included in the page count of any Volume. However, be advised that any and all 
information contained within any Table of Contents and/or glossary of abbreviations or 
acronyms submitted with a offeror’s response will not be evaluated by the Government. 
 
See also FAR 52.212-1, Instructions to Offerors – Commercial Items. 
 
d. VOLUME I – TECHNICAL FACTOR  
 
The offeror shall provide a Technical Volume that includes:  
 
Submission shall include a description of the offeror’s BPA-level technical approach to 
providing the Building Automation System training. The Technical Approach shall 
address for each course, at a minimum, information on types of course materials used, 
what type of information is covered in both course materials and during the training, 
course length, and curriculum details. The submission shall address the offeror’s 
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understanding of the work, including understanding the objectives of the PWS and 
specific tasks, challenges, and risks. The Technical Approach shall be complete and 
address all major task areas of the BPA Performance Work Statement. 
 
The submission shall also include a Staffing Plan that includes the offeror’s plan for 
recruitment and retention of qualified instructions, proposed timeline for providing 
instructors as call orders are placed, and contingency plan for providing back-up 
instructors. 
 
The offeror shall also submit sample Course Materials, including, at a minimum, for the 
same course, the instructor guide, student guide, and supplemental materials (i.e., 
handouts). In the alternative, the offeror may provide a link to view the required 
materials via online. Should an offeror choose to submit a link in lieu of hard copies, it is 
the responsibility of the offeror to ensure that the link is provided at the time of 
submission and that it is fully functional. Links that do not work or do not provide access 
to materials may render a proposal incomplete. 
 
e. VOLUME II – PERFORMANCE RISK FACTOR  
The offeror shall provide a description of up to three contracts for which performance 
occurred during the five years immediately prior to the submission date.  The contracts 
may be held with Federal, State, and local governments or private entities and may 
represent prime contracts, task/delivery orders, or subcontracts.  The contracts must be 
relevant, defined as services which, when considered as a whole, are similar in size and 
scope when compared to the anticipated requirements of this procurement.  For each of 
the up to three contracts, the offeror shall provide the following: 

 
(1) Contract information, to include: 
 

(a) Contractor/Subcontractor place of performance, CAGE Code and DUNS 
Number.  If the work was performed as a subcontractor, also provide the name of 
the prime contractor and Point of Contact (POC) within the prime contractor 
organization (name, and current address, e-mail address, and telephone and fax 
numbers); 

 
(b) Contracting activity, and current address, Procuring Contracting Officer's 

name, e-mail address, and telephone number; 
 

(c) Technical representative/Contracting Officer’s Representative (COR), and 
current e-mail address, and telephone number; 

  
(d) Contract Number and, in the case of Indefinite Delivery type contracts, 

GSA contracts, and Blanket Purchase Agreements, include Task/Delivery Order 
Number(s) also; 

  
(e) Contract Type (specify type such as Fixed Price (FP), Cost 

Reimbursement (CR), Time & Materials (T&M), etc.).  In the case of Indefinite 
Delivery contracts, indicate specific type (Requirements, Definite Quantity, and 
Indefinite Quantity) and secondary contract type (FP, CR, T&M, etc)); 
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(f) Awarded price/cost and final, or projected, final price/cost; 
 

(g) Original delivery schedule, including dates of start and completion of work 
and final, or projected final, delivery schedule, including dates of start and 
completion of work. 
   
(2) Contract description:  The offeror shall provide a narrative explanation 
describing the scope and purpose of the contract and detailing how the effort is 
relevant to the requirements of this solicitation.  For any contract(s)/task order(s) 
that did not/do not meet original schedule or technical performance requirements, 
provide a brief explanation of the reason(s) for the shortcoming(s) and any 
corrective action(s) taken to avoid recurrence.  The offerors shall indicate if any 
of the contracts listed were terminated and the type and reasons for the 
termination.    

     
(3) New Corporate Entities.  New corporate entities may submit data on prior 
contracts involving its officers and employees.  However, in addition to the other 
requirements in this section, the offeror shall discuss in detail the role performed 
by such persons in the prior contracts cited.  Information should be included in 
the files described in the sections above. 
 
(4) The offeror may submit a maximum of three Past Performance 
Questionnaires (PPQs) (See Attachment B), one for each reference.  The offeror 
shall distribute the PPQ found in the solicitation to a POC for each of the past 
performance references found in the above mentioned narrative.  The 
Government will accept only one completed PPQ per narrative.  The offeror shall 
instruct the POC at the referenced entity to return a copy of the completed PPQ 
directly to the CO and CS at julie.partridge@va.gov  and 
renaldo.williams2@va.gov no later than the closing date of the solicitation 
(inclusive of any closing date extensions granted via amendment).  Late 
submissions may not be evaluated. 

 
f. VOLUME IV – PRICE  
 
(1) The offeror shall complete and submit Attachment A, Pricing Spreadsheet.  The 
spreadsheet includes formulas that will automatically populate all totals. The 
spreadsheet shall not be altered in any way, other than to enter unit prices as described 
below. Using the BPA Pricing Spreadsheet (Attachment A) the offeror shall insert a firm 
fixed price per course. The spreadsheet will automatically populate all totals. 
 
(2) Price quotes should include all applicable prices and discounts offered. VAAA 
expects to receive discounts from standard commercial rates under the BPA and call 
orders. Offerors shall submit all (if any) assumptions, conditions, or exceptions upon 
which the Price Quotes are based. Assumptions, conditions, and exceptions which 
conflict with the BPA language and/or FAR clauses will not be accepted. Escalation 
must be identified and included for each year.  
  
 
g. VOLUME V- SF1449, Amendments, and Other Documents  

mailto:julie.partridge@va.gov
mailto:renaldo.williams2@va.gov
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This Volume shall contain the following:  
 
(1) Signed Standard Form (SF) 1449 and Acknowledgement of Amendment(s), if any. 
An official authorized to bind the firm shall sign the SF 1449, all amendment(s) (SF30s), 
and all certifications requiring original signature. Only wet and certified electronic 
signatures will be accepted; typed signatures are unacceptable.  Offerors may submit 
original signatures or a copy for submission. 
 
(2) Any proposed terms and conditions and/or assumptions upon which the quote is 
predicated. Offerors are hereby advised that any offeror-imposed terms and conditions 
and/or assumptions which deviate from the Government’s material terms and conditions 
established by the Solicitation, may render the offeror’s quote Unacceptable, and thus 
ineligible for award. 
  
(3) Offeror’s statement(s) as required by paragraph b. of the VAAR Clause, E.3 VAAR 
852.209-70 ORGANIZATIONAL CONFLICTS OF INTEREST.  
 
E.2  FAR 52.212-2  EVALUATION—COMMERCIAL ITEMS (OCT 2014) 
(a) The Government will award a BPA resulting from this solicitation to the responsible 
offeror whose offer conforming to the solicitation will be most advantageous to the 
Government, price and other factors considered.  
 
BASIS FOR AWARD  
 
The competition for establishment (award) of the BPA will be conducted in accordance 
with the procedures in FAR Part 13.303, Blanket Purchase Agreements (BPAs). The 
Government will use a best value trade-off process to select the offeror with the most 
beneficial quote, price and other factors considered. Award will be made based on the 
best overall (i.e., best value) quote that meets or exceeds the minimum requirements in 
the RFQ and is determined to be most beneficial to the Government, with appropriate 
consideration given to the price factor and the following additional non-price evaluation 
factors: Technical and Performance Risk.  
 
The Technical Factor and Performance Risk factors are equally important. Within the 
Technical Factor, the areas of Technical Approach, Staffing Plan, and Course Materials 
are not considered subfactors, but areas of evaluation that will all be considered 
equally. All non-Price Factors, when combined, are significantly more important than 
Price.  
 
FAR Part 15 does NOT apply to this acquisition. Offerors are highly encouraged to 
quote their best non-price and pricing quotes in their initial submissions. However, the 
Government reserves the right to communicate with any or all offerors submitting a 
quote, if it is determined advantageous to the Government to do so. If these 
communications take place, the Government is not obligated to communicate with every 
offeror (note that FAR Part 15 procedures do not apply; therefore formal discussions are 
not applicable). An offeror may be eliminated from consideration without further 
communication if its quote is not among those quotes considered most advantageous to 
the Government based on a best value determination.  
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Quotes that merely restate the requirement or state that the requirement shall be met, 
without providing supporting rationale, are not sufficient. Offerors who fail to meet the 
minimum requirements of the solicitation shall be rated unacceptable and thus will be 
ineligible for award.  
 
The quote will be evaluated utilizing the two remaining non-price factors referenced 
above. To receive consideration for award, a rating of no less than "Satisfactory" must 
be achieved for the Technical and Performance Risk Factors. Contractors are cautioned 
that the award may not necessarily be made to the Contractor quoting the lowest price, 
or to the Contractor with the most highly rated technical quote. Award may be made to 
other than the lowest priced quote, if the Government determines that a price premium 
is warranted due to the merits of one or more of the non-price factors. Additionally, the 
Government will not establish a BPA with any Contractor whose price cannot be found 
fair and reasonable. The Government intends to establish a single-award BPA. 
  
FACTORS TO BE EVALUATED  
 

1. Technical Approach 
2. Performance Risk  
3. Price 

 
EVALUATION APPROACH 
 
Evaluations will follow a three phased approach: 
 
Phase I:  The CO and CS will review all submissions for completion and accuracy 
based on stated instructions of the solicitation.  Any submission that does not meet the 
following criteria will be eliminated from consideration and will not be further evaluated: 
 

1. All offerors must be certified in SAM.gov as a small business under NAICS code 
611430. 

2. All quotes must include all volumes in accordance with the instructions stated in 
the solicitation. 

 
Phase II: Quotes will be evaluated from those offerors who advance from Phase I. In 
Phase II, the Government will review the Technical Approach, including the Staffing 
Plan and Course Materials. Offerors’ whose quote represents at least a satisfactory 
rating will move forward to Phase III. Offerors’ whose quote represents less than a 
satisfactory rating will be eliminated from consideration; as such, other Volumes of the 
quote will not be evaluated. 
 
Phase III:  Quotes advancing to Phase III will be evaluated for Performance Risk and 
Price. After review of all factors, the CO will determine the apparent awardee from the 
most highly rated quotes. 
 
TECHNICAL APPROACH  
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Risk relative to the proposed Technical Approach is evaluated to ascertain the degree 
of risk associated with the offeror’s proposed approach and the likelihood of success of 
the proposed approach. In conjunction with this evaluation of risk, the evaluation 
process will consider the following:  
 
a. Understanding of the Problem - The quote will be evaluated to determine the extent 
to which it demonstrates a clear understanding of all requirements.  
 
b. Feasibility of Approach - The quote will be evaluated to determine the extent to which 
the proposed approach is workable and the end results achievable. The quote will be 
evaluated to determine the level of confidence provided the Government with respect to 
the offeror's methods and approach in successfully meeting and/or exceeding the BPA 
requirements.  
 
c. Completeness - The quote will be evaluated to determine whether the offeror’s 
methods and approach have adequately and completely considered, defined, and 
satisfied the requirements specified in the solicitation. The quote will be evaluated to 
determine the extent to which each requirement has been addressed (i.e., met and/or 
exceeded) in accordance with the quote submission instructions of the solicitation.  
 
d. Staffing Plan – The staffing plan will be evaluated to determine whether the offeror 
has identified recruitment and retention techniques, timelines, and contingency plans 
that provide the Government confidence of success.  
 
e. Course Materials – The sample course materials will be evaluated for content to 
determine if the materials reflect current codes and standards, are IACET/COE certified, 
and are consistent with other areas of the technical approach.   
 
PERFORMANCE RISK 
 
This factor will include a separate evaluation of both Experience and Past Performance.  
The evaluation will only consider references which are timely, defined as services 
performed within the last five years, and relevant, defined as services which, when 
considered as a whole, are similar in size and/or scope.  Projects performed by 
contractors other than the offeror, such as teaming partners or subcontractors, will be 
considered less important than experience of the offeror.  For references which are 
timely and relevant, the evaluation will consider the following: 

 
a. Experience – Experience is the skill and knowledge gained by 

performing services.  The information provided will be evaluated to 
determine the extent to which the contractor has previously provided 
relevant services which would meet or exceed the needs of this 
procurement.  The Government will consider the level of risk 
associated with the contractor’s experience. 

 
b. Past Performance – Past performance is a measure of the degree to 

which an offeror satisfied its customers in the past and complied with 
Federal, State, and local laws and regulations.  The Government will 
evaluate Past Performance Questionnaires (PPQs) to determine the 
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quality of services previously provided, including aspects of cost, 
schedule and performance, such as quality of product or service, 
timeliness of performance or adherence to delivery schedules.  The 
Government reserves the right to evaluate any other information 
available to the Government through the PPQs or other available 
resources.  The Government will consider the level of risk associated 
with the contractor’s past performance.  An offeror without a record of 
relevant past performance or for whom information on past 
performance is not available, may not be evaluated favorably or 
unfavorably on past performance.  

 
PRICE  
 
The Government will review the pricing spreadsheet for completeness and accuracy. 
For the purposes of the BPA award, the offeror’s total proposed price for all five years 
will be used. The Government will evaluate price in accordance with FAR 13.106-3. 
      
  (b) This procurement does not include options. 
 
  (c) A written notice of award or acceptance of an offer, mailed or otherwise furnished 
to the successful offeror within the time for acceptance specified in the offer, shall result 
in a binding contract without further action by either party. Before the offer's specified 
expiration time, the Government may accept an offer (or part of an offer), whether or not 
there are negotiations after its receipt, unless a written notice of withdrawal is received 
before award. 

(End of Provision) 
 
 
E.3  52.209-5  CERTIFICATION REGARDING RESPONSIBILITY MATTERS (OCT 
2015) 
  (a)(1) The Offeror certifies, to the best of its knowledge and belief, that— 
      (i) The Offeror and/or any of its Principals— 
        (A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or 
declared ineligible for the award of contracts by any Federal agency; 
        (B) Have [ ] have not [ ], within a three-year period preceding this offer, been 
convicted of or had a civil judgment rendered against them for:  commission of fraud or 
a criminal offense in connection with obtaining, attempting to obtain, or performing a 
public (Federal, State, or local) contract or subcontract; violation of Federal or State 
antitrust statutes relating to the submission of offers; or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, 
tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror 
checks "have," the offeror shall also see 52.209-7, if included in this solicitation); 
        (C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged 
by a governmental entity with, commission of any of the offenses enumerated in 
subdivision (a)(1)(i)(B) of this provision; and 
        (D) Have [ ], have not [ ], within a three-year period preceding this offer, been 
notified of any delinquent Federal taxes in an amount that exceeds $3,500 for which the 
liability remains unsatisfied. 
          (1) Federal taxes are considered delinquent if both of the following criteria apply: 
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            (i) The tax liability is finally determined. The liability is finally determined if it has 
been assessed. A liability is not finally determined if there is a pending administrative or 
judicial challenge. In the case of a judicial challenge to the liability, the liability is not 
finally determined until all judicial appeal rights have been exhausted. 
            (ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the 
taxpayer has failed to pay the tax liability when full payment was due and required. A 
taxpayer is not delinquent in cases where enforced collection action is precluded. 
          (2) Examples. 
            (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  
6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. 
This is not a delinquent tax because it is not a final tax liability. Should the taxpayer 
seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised 
all judicial appeal rights. 
            (ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax 
liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the 
taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, 
and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In 
the course of the hearing, the taxpayer is entitled to contest the underlying tax liability 
because the taxpayer has had no prior opportunity to contest the liability. This is not a 
delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court 
review, this will not be a final tax liability until the taxpayer has exercised all judicial 
appeal rights. 
            (iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. 
Sec.  6159. The taxpayer is making timely payments and is in full compliance with the 
agreement terms. The taxpayer is not delinquent because the taxpayer is not currently 
required to make full payment. 
            (iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not 
delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the 
Bankruptcy Code). 
            (ii) The Offeror has [ ] has not [ ], within a 3-year period preceding this offer, had 
one or more contracts terminated for default by any Federal agency. 
    (2) Principal, for the purposes of this certification, means an officer, director, owner, 
partner, or a person having primary management or supervisory responsibilities within a 
business entity (e.g., general manager; plant manager; head of a division or business 
segment; and similar positions). 
  THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN 
AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, 
OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO 
PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE. 
  (b) The Offeror shall provide immediate written notice to the Contracting Officer if, at 
any time prior to contract award, the Offeror learns that its certification was erroneous 
when submitted or has become erroneous by reason of changed circumstances. 
  (c) A certification that any of the items in paragraph (a) of this provision exists will not 
necessarily result in withholding of an award under this solicitation.  However, the 
certification will be considered in connection with a determination of the Offeror's 
responsibility.  Failure of the Offeror to furnish a certification or provide such additional 
information as requested by the Contracting Officer may render the Offeror 
nonresponsible. 
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  (d) Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render, in good faith, the certification required by 
paragraph (a) of this provision.  The knowledge and information of an Offeror is not 
required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. 
  (e) The certification in paragraph (a) of this provision is a material representation of 
fact upon which reliance was placed when making award.  If it is later determined that 
the Offeror knowingly rendered an erroneous certification, in addition to other remedies 
available to the Government, the Contracting Officer may terminate the contract 
resulting from this solicitation for default. 

(End of Provision) 
 

E.4  VAAR 852.233-70  PROTEST CONTENT/ALTERNATIVE DISPUTE 
RESOLUTION (JAN 2008) 
  (a) Any protest filed by an interested party shall: 
    (1) Include the name, address, fax number, and telephone number of the protester; 
    (2) Identify the solicitation and/or contract number; 
    (3) Include an original signed by the protester or the protester's representative and at 
least one copy; 
    (4) Set forth a detailed statement of the legal and factual grounds of the protest, 
including a description of resulting prejudice to the protester, and provide copies of 
relevant documents; 
    (5) Specifically request a ruling of the individual upon whom the protest is served; 
    (6) State the form of relief requested; and 
    (7) Provide all information establishing the timeliness of the protest. 
  (b) Failure to comply with the above may result in dismissal of the protest without 
further consideration. 
  (c) Bidders/offerors and contracting officers are encouraged to use alternative dispute 
resolution (ADR) procedures to resolve protests at any stage in the protest process. If 
ADR is used, the Department of Veterans Affairs will not furnish any documentation in 
an ADR proceeding beyond what is allowed by the Federal Acquisition Regulation. 

(End of Provision) 
  PLEASE NOTE: The correct mailing information for filing alternate protests is as 
follows: 
 
 Deputy Assistant Secretary for Acquisition and Logistics, 
 Risk Management Team, Department of Veterans Affairs 
 810 Vermont Avenue, N.W. 
 Washington, DC 20420 
  Or for solicitations issued by the Office of Construction and Facilities Management: 
 
 Director, Office of Construction and Facilities Management 
 811 Vermont Avenue, N.W. 
 Washington, DC 20420 
 
E.5  VAAR 852.270-1  REPRESENTATIVES OF CONTRACTING OFFICERS (JAN 
2008) 
  The contracting officer reserves the right to designate representatives to act for 
him/her in furnishing technical guidance and advice or generally monitor the work to be 
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performed under this contract. Such designation will be in writing and will define the 
scope and limitation of the designee's authority. A copy of the designation shall be 
furnished to the contractor. 

(End of Provision) 
 

E.6  52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS—
COMMERCIAL ITEMS (JAN 2017) ALTERNATE I (OCT 2014) 
  The Offeror shall complete only paragraph (b) of this provision if the Offeror has 
completed the annual representations and certification electronically via the System for 
Award Management (SAM) Web site located at https://www.sam.gov/portal. If the 
Offeror has not completed the annual representations and certifications electronically, 
the Offeror shall complete only paragraphs (c) through (u) of this provision. 
  (a) Definitions.  As used in this provision— 
  Administrative merits determination means certain notices or findings of labor law 
violations issued by an enforcement agency following an investigation. An 
administrative merits determination may be final or be subject to appeal or further 
review. To determine whether a particular notice or finding is covered by this definition, 
it is necessary to consult section II.B. in the DOL Guidance. 
  Arbitral award or decision means an arbitrator or arbitral panel determination that a 
labor law violation occurred, or that enjoined or restrained a violation of labor law. It 
includes an award or decision that is not final or is subject to being confirmed, modified, 
or vacated by a court, and includes an award or decision resulting from private or 
confidential proceedings. To determine whether a particular award or decision is 
covered by this definition, it is necessary to consult section II.B. in the DOL Guidance. 
  Civil judgment means— 
    (1) In paragraph (h) of this provision: A judgment or finding of a civil offense by any 
court of competent jurisdiction. 
    (2) In paragraph (s) of this provision: Any judgment or order entered by any Federal 
or State court in which the court determined that a labor law violation occurred, or 
enjoined or restrained a violation of labor law. It includes a judgment or order that is not 
final or is subject to appeal. To determine whether a particular judgment or order is 
covered by this definition, it is necessary to consult section II.B. in the DOL Guidance. 
  DOL Guidance means the Department of Labor (DOL) Guidance entitled: “Guidance 
for Executive Order 13673, ‘Fair Pay and Safe Workplaces’ “. The DOL Guidance, 
dated August 25, 2016, can be obtained from www.dol.gov/fairpayandsafeworkplaces. 
  Economically disadvantaged women-owned small business (EDWOSB) concern 
means a small business concern that is at least 51 percent directly and unconditionally 
owned by, and the management and daily business operations of which are controlled 
by, one or more women who are citizens of the United States and who are economically 
disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a 
women-owned small business eligible under the WOSB Program. 
  Enforcement agency means any agency granted authority to enforce the Federal labor 
laws. It includes the enforcement components of DOL (Wage and Hour Division, Office 
of Federal Contract Compliance Programs, and Occupational Safety and Health 
Administration), the Equal Employment Opportunity Commission, the Occupational 
Safety and Health Review Commission, and the National Labor Relations Board. It also 
means a State agency designated to administer an OSHA-approved State Plan, but 
only to the extent that the State agency is acting in its capacity as administrator of such 
plan. It does not include other Federal agencies which, in their capacity as contracting 

https://www.sam.gov/portal
file://DSI-KB2/KBA_Work/KBs/Dev7/GENTRAC/Segments/www.dol.gov/fairpayandsafeworkplaces
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agencies, conduct investigations of potential labor law violations. The enforcement 
agencies associated with each labor law under E.O. 13673 are— 
    (1) Department of Labor Wage and Hour Division (WHD) for— 
      (i) The Fair Labor Standards Act; 
      (ii) The Migrant and Seasonal Agricultural Worker Protection Act; 
      (iii) 40 U.S.C. chapter 31, subchapter IV, formerly known as the Davis-Bacon Act; 
      (iv) 41 U.S.C. chapter 67, formerly known as the Service Contract Act; 
      (v) The Family and Medical Leave Act; and 
      (vi) E.O. 13658 of February 12, 2014 (Establishing a Minimum Wage for 
Contractors); 
    (2) Department of Labor Occupational Safety and Health Administration (OSHA) for— 
      (i) The Occupational Safety and Health Act of 1970; and 
      (ii) OSHA-approved State Plans; 
    (3) Department of Labor Office of Federal Contract Compliance Programs (OFCCP) 
for— 
      (i) Section 503 of the Rehabilitation Act of 1973; 
      (ii) The Vietnam Era Veterans' Readjustment Assistance Act of 1972 and the 
Vietnam Era Veterans' Readjustment Assistance Act of 1974; and 
      (iii) E.O. 11246 of September 24, 1965 (Equal Employment Opportunity); 
    (4) National Labor Relations Board (NLRB) for the National Labor Relations Act; and 
    (5) Equal Employment Opportunity Commission (EEOC) for— 
      (i) Title VII of the Civil Rights Act of 1964; 
      (ii) The Americans with Disabilities Act of 1990; 
      (iii) The Age Discrimination in Employment Act of 1967; and 
      (iv) Section 6(d) of the Fair Labor Standards Act (Equal Pay Act). 
  Forced or indentured child labor means all work or service— 
    (1) Exacted from any person under the age of 18 under the menace of any penalty for 
its nonperformance and for which the worker does not offer himself voluntarily; or 
    (2) Performed by any person under the age of 18 pursuant to a contract the 
enforcement of which can be accomplished by process or penalties. 
  Highest-level owner means the entity that owns or controls an immediate owner of the 
offeror, or that owns or controls one or more entities that control an immediate owner of 
the offeror. No entity owns or exercises control of the highest level owner. 
  Immediate owner means an entity, other than the offeror, that has direct control of the 
offeror. Indicators of control include, but are not limited to, one or more of the following: 
Ownership or interlocking management, identity of interests among family members, 
shared facilities and equipment, and the common use of employees. 
  Inverted domestic corporation means a foreign incorporated entity that meets the 
definition of an inverted domestic corporation under 6 U.S.C. 395(b), applied in 
accordance with the rules and definitions of 6 U.S.C. 395(c). 
  Labor compliance agreement means an agreement entered into between a contractor 
or subcontractor and an enforcement agency to address appropriate remedial 
measures, compliance assistance, steps to resolve issues to increase compliance with 
the labor laws, or other related matters. 
  Labor laws means the following labor laws and E.O.s: 
    (1) The Fair Labor Standards Act. 
    (2) The Occupational Safety and Health Act (OSHA) of 1970. 
    (3) The Migrant and Seasonal Agricultural Worker Protection Act. 
    (4) The National Labor Relations Act. 



VA119A-17-Q-0204 

 
Page 29 of 49 

    (5) 40 U.S.C. chapter 31, subchapter IV, formerly known as the Davis-Bacon Act. 
    (6) 41 U.S.C. chapter 67, formerly known as the Service Contract Act. 
    (7) E.O. 11246 of September 24, 1965 (Equal Employment Opportunity). 
    (8) Section 503 of the Rehabilitation Act of 1973. 
    (9) The Vietnam Era Veterans' Readjustment Assistance Act of 1972 and the 
Vietnam Era Veterans' Readjustment Assistance Act of 1974. 
    (10) The Family and Medical Leave Act. 
    (11) Title VII of the Civil Rights Act of 1964. 
    (12) The Americans with Disabilities Act of 1990. 
    (13) The Age Discrimination in Employment Act of 1967. 
    (14) E.O. 13658 of February 12, 2014 (Establishing a Minimum Wage for 
Contractors). 
    (15) Equivalent State laws as defined in the DOL Guidance. (The only equivalent 
State laws implemented in the FAR are OSHA-approved State Plans, which can be 
found at www.osha.gov/dcsp/osp/approved_state_plans.html). 
  Labor law decision means an administrative merits determination, arbitral award or 
decision, or civil judgment, which resulted from a violation of one or more of the laws 
listed in the definition of “labor laws”. 
  Manufactured end product means any end product in product and service codes 
(PSCs) 1000-9999, except— 
    (1) PSC 5510, Lumber and Related Basic Wood Materials; 
    (2) Product or Service Group (PSG) 87, Agricultural Supplies; 
    (3) PSG 88, Live Animals; 
    (4) PSG 89, Subsistence; 
    (5) PSC 9410, Crude Grades of Plant Materials; 
    (6) PSC 9430, Miscellaneous Crude Animal Products, Inedible; 
    (7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 
    (8) PSC 9610, Ores; 
    (9) PSC 9620, Minerals, Natural and Synthetic; and 
    (10) PSC 9630, Additive Metal Materials. 
  Place of manufacture means the place where an end product is assembled out of 
components, or otherwise made or processed from raw materials into the finished 
product that is to be provided to the Government. If a product is disassembled and 
reassembled, the place of reassembly is not the place of manufacture. 
  Predecessor means an entity that is replaced by a successor and includes any 
predecessors of the predecessor. 
  Restricted business operations means business operations in Sudan that include 
power production activities, mineral extraction activities, oil-related activities, or the 
production of military equipment, as those terms are defined in the Sudan Accountability 
and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not 
include business operations that the person (as that term is defined in Section 2 of the 
Sudan Accountability and Divestment Act of 2007) conducting the business can 
demonstrate— 
    (1) Are conducted under contract directly and exclusively with the regional 
government of southern Sudan; 
    (2) Are conducted pursuant to specific authorization from the Office of Foreign Assets 
Control in the Department of the Treasury, or are expressly exempted under Federal 
law from the requirement to be conducted under such authorization; 
    (3) Consist of providing goods or services to marginalized populations of Sudan; 
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    (4) Consist of providing goods or services to an internationally recognized 
peacekeeping force or humanitarian organization; 
    (5) Consist of providing goods or services that are used only to promote health or 
education; or 
    (6) Have been voluntarily suspended. 
  Sensitive technology— 
    (1) Means hardware, software, telecommunications equipment, or any other 
technology that is to be used specifically— 
      (i) To restrict the free flow of unbiased information in Iran; or 
      (ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 
    (2) Does not include information or informational materials the export of which the 
President does not have the authority to regulate or prohibit pursuant to section 
203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 
  Service-disabled veteran-owned small business concern— 
    (1) Means a small business concern— 
      (i) Not less than 51 percent of which is owned by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than 51 percent of the 
stock of which is owned by one or more service-disabled veterans; and 
      (ii) The management and daily business operations of which are controlled by one 
or more service-disabled veterans or, in the case of a service-disabled veteran with 
permanent and severe disability, the spouse or permanent caregiver of such veteran. 
    (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a 
disability that is service-connected, as defined in 38 U.S.C. 101(16). 
  Small business concern means a concern, including its affiliates, that is independently 
owned and operated, not dominant in the field of operation in which it is bidding on 
Government contracts, and qualified as a small business under the criteria in 13 CFR 
Part 121 and size standards in this solicitation. 
  Small disadvantaged business concern, consistent with 13 CFR 124.1002, means a 
small business concern under the size standard applicable to the acquisition, that— 
    (1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 
124.105) by— 
      (i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and 
economically disadvantaged (as defined at 13 CFR 124.104) individuals who are 
citizens of the United States; and 
      (ii) Each individual claiming economic disadvantage has a net worth not exceeding 
$750,000 after taking into account the applicable exclusions set forth at 13 CFR 
124.104(c)(2); and 
    (2) The management and daily business operations of which are controlled (as 
defined at 13.CFR 124.106) by individuals, who meet the criteria in paragraphs (1)(i) 
and (ii) of this definition. 
  Subsidiary means an entity in which more than 50 percent of the entity is owned— 
    (1) Directly by a parent corporation; or 
    (2) Through another subsidiary of a parent corporation. 
  Successor means an entity that has replaced a predecessor by acquiring the assets 
and carrying out the affairs of the predecessor under a new name (often through 
acquisition or merger). The term “successor” does not include new offices/divisions of 
the same company or a company that only changes its name. The extent of the 
responsibility of the successor for the liabilities of the predecessor may vary, depending 
on State law and specific circumstances. 
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  Veteran-owned small business concern means a small business concern— 
    (1) Not less than 51 percent of which is owned by one or more veterans (as defined 
at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 
percent of the stock of which is owned by one or more veterans; and 
    (2) The management and daily business operations of which are controlled by one or 
more veterans. 
  Women-owned business concern means a concern which is at least 51 percent owned 
by one or more women; or in the case of any publicly owned business, at least 51 
percent of its stock is owned by one or more women; and whose management and daily 
business operations are controlled by one or more women. 
  Women-owned small business concern means a small business concern— 
    (1) That is at least 51 percent owned by one or more women; or, in the case of any 
publicly owned business, at least 51 percent of the stock of which is owned by one or 
more women; and 
    (2) Whose management and daily business operations are controlled by one or more 
women. 
  Women-owned small business (WOSB) concern eligible under the WOSB Program (in 
accordance with 13 CFR part 127), means a small business concern that is at least 51 
percent directly and unconditionally owned by, and the management and daily business 
operations of which are controlled by, one or more women who are citizens of the 
United States. 
  Note to paragraph (a): By a court order issued on October 24, 2016, the following 
definitions in this paragraph (a) are enjoined indefinitely as of the date of the order: 
“Administrative merits determination”, “Arbitral award or decision”, paragraph (2) of 
“Civil judgment”, “DOL Guidance”, “Enforcement agency”, “Labor compliance 
agreement”, “Labor laws”, and “Labor law decision”. The enjoined definitions will 
become effective immediately if the court terminates the injunction. At that time, DoD, 
GSA, and NASA will publish a document in the Federal Register advising the public of 
the termination of the injunction. 
  (b)(1) Annual Representations and Certifications. Any changes provided by the offeror 
in paragraph (b)(2) of this provision do not automatically change the representations 
and certifications posted on the SAM website. 
    (2) The offeror has completed the annual representations and certifications 
electronically via the SAM website access through http://www.acquisition.gov. After 
reviewing the SAM database information, the offeror verifies by submission of this offer 
that the representations and certifications currently posted electronically at FAR 52.212-
3, Offeror Representations and Certifications—Commercial Items, have been entered or 
updated in the last 12 months, are current, accurate, complete, and applicable to this 
solicitation (including the business size standard applicable to the NAICS code 
referenced for this solicitation), as of the date of this offer and are incorporated in this 
offer by reference (see FAR 4.1201), except for paragraphs ____________________. 
  (c) Offerors must complete the following representations when the resulting contract 
will be performed in the United States or its outlying areas.  Check all that apply. 
    (1) Small business concern.  The offeror represents as part of its offer that it [  ]  is, [  ] 
is not a small business concern. 
    (2) Veteran-owned small business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror 
represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business 
concern. 

http://www.acquisition.gov/
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    (3) Service-disabled veteran-owned small business concern. [Complete only if the 
offeror represented itself as a veteran-owned small business concern in paragraph 
(c)(2) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a 
service-disabled veteran-owned small business concern. 
    (4) Small disadvantaged business concern.  [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror 
represents that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 
13 CFR 124.1002. 
    (5) Women-owned small business concern.  [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror 
represents that it [  ] is, [  ] is not a women-owned small business concern. 
    (6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror 
represented itself as a women-owned small business concern in paragraph (c)(5) of this 
provision.] The offeror represents that— 
      (i) It [ ] is, [ ] is not a WOSB concern eligible under the WOSB Program, has 
provided all the required documents to the WOSB Repository, and no change in 
circumstances or adverse decisions have been issued that affects its eligibility; and 
      (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR 
part 127, and the representation in paragraph (c)(6)(i) of this provision is accurate for 
each WOSB concern eligible under the WOSB Program participating in the joint 
venture. [The offeror shall enter the name or names of the WOSB concern eligible 
under the WOSB Program and other small businesses that are participating in the joint 
venture: ___________.]  Each WOSB concern eligible under the WOSB Program 
participating in the joint venture shall submit a separate signed copy of the WOSB 
representation. 
    (7) Economically disadvantaged women-owned small business (EDWOSB) concern. 
[Complete only if the offeror represented itself as a WOSB concern eligible under the 
WOSB Program in (c)(6) of this provision.] The offeror represents that— 
      (i) It [ ] is, [ ] is not an EDWOSB concern, has provided all the required documents to 
the WOSB Repository, and no change in circumstances or adverse decisions have 
been issued that affects its eligibility; and 
      (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR 
part 127, and the representation in paragraph (c)(7)(i) of this provision is accurate for 
each EDWOSB concern participating in the joint venture. [The offeror shall enter the 
name or names of the EDWOSB concern and other small businesses that are 
participating in the joint venture: ___________.] Each EDWOSB concern participating in 
the joint venture shall submit a separate signed copy of the EDWOSB representation. 
Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to 
exceed the simplified acquisition threshold. 
    (8) Women-owned business concern (other than small business concern). [Complete 
only if the offeror is a women-owned business concern and did not represent itself as a 
small business concern in paragraph (c)(1) of this provision.]  The offeror represents 
that it [  ] is a women-owned business concern. 
    (9) Tie bid priority for labor surplus area concerns.  If this is an invitation for bid, small 
business offerors may identify the labor surplus areas in which costs to be incurred on 
account of manufacturing or production (by offeror or first-tier subcontractors) amount to 
more than 50 percent of the contract price: 
    ___________________________________________ 
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    (10) HUBZone small business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror 
represents, as part of its offer, that— 
      (i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this 
representation, on the List of Qualified HUBZone Small Business Concerns maintained 
by the Small Business Administration, and no material change in ownership and control, 
principal office, or HUBZone employee percentage has occurred since it was certified 
by the Small Business Administration in accordance with 13 CFR Part 126; and 
      (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR 
Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for 
the HUBZone small business concern or concerns that are participating in the joint 
venture. [The offeror shall enter the name or names of the HUBZone small business 
concern or concerns that are participating in the joint venture:____________.] Each 
HUBZone small business concern participating in the joint venture shall submit a 
separate signed copy of the HUBZone representation. 
    (11) (Complete if the offeror has represented itself as disadvantaged in paragraph 
(c)(4) of this provision.) 
[The offeror shall check the category in which its ownership falls]: 
    ____ Black American. 
    ____ Hispanic American. 
    ____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 
    ____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, 
Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), 
Vietnam, Korea, The Philippines, Republic of Palau, Republic of the Marshall Islands, 
Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, 
Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 
    ____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, 
Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 
    ____ Individual/concern, other than one of the preceding. 
  (d)  Representations required to implement provisions of Executive Order 11246— 
    (1) Previous contracts and compliance.  The offeror represents that— 
      (i)  It [  ] has, [  ] has not participated in a previous contract or subcontract subject to 
the Equal Opportunity clause of this solicitation; and 
      (ii)  It [  ] has, [  ] has not filed all required compliance reports. 
    (2) Affirmative Action Compliance.  The offeror represents that— 
      (i) It [  ] has developed and has on file, [  ] has not developed and does not have on 
file, at each establishment, affirmative action programs required by rules and 
regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or 
      (ii) It [  ] has not previously had contracts subject to the written affirmative action 
programs requirement of the rules and regulations of the Secretary of Labor. 
  (e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 
1352). (Applies only if the contract is expected to exceed $150,000.) By submission of 
its offer, the offeror certifies to the best of its knowledge and belief that no Federal 
appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress or an employee of a Member of Congress on his or 
her behalf in connection with the award of any resultant contract. If any registrants 
under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of 
the offeror with respect to this contract, the offeror shall complete and submit, with its 
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offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name 
of the registrants. The offeror need not report regularly employed officers or employees 
of the offeror to whom payments of reasonable compensation were made. 
  (f) Buy American Certificate.  (Applies only if the clause at Federal Acquisition 
Regulation (FAR) 52.225-1, Buy American—Supplies, is included in this solicitation.) 
    (1) The offeror certifies that each end product, except those listed in paragraph (f)(2) 
of this provision, is a domestic end product and that for other than COTS items, the 
offeror has considered components of unknown origin to have been mined, produced, 
or manufactured outside the United States. The offeror shall list as foreign end products 
those end products manufactured in the United States that do not qualify as domestic 
end products, i.e., an end product that is not a COTS item and does not meet the 
component test in paragraph (2) of the definition of “domestic end product.” The terms 
“commercially available off-the-shelf (COTS) item,” “component,” “domestic end 
product,” “end product,” “foreign end product,” and “United States” are defined in the 
clause of this solicitation entitled “Buy American—Supplies.” 
    (2) Foreign End Products: 
      Line Item No             Country of Origin 
      ______________           _________________ 
      ______________           _________________ 
      ______________           _________________ 
[List as necessary] 
    (3) The Government will evaluate offers in accordance with the policies and 
procedures of FAR Part 25. 
  (g)(1) Buy American—Free Trade Agreements—Israeli Trade Act Certificate. (Applies 
only if the clause at FAR 52.225-3, Buy American—Free Trade Agreements—Israeli 
Trade Act, is included in this solicitation.) 
      (i) The offeror certifies that each end product, except those listed in paragraph 
(g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than 
COTS items, the offeror has considered components of unknown origin to have been 
mined, produced, or manufactured outside the United States. The terms “Bahrainian, 
Moroccan, Omani, Panamanian, or Peruvian end product,” “commercially available off-
the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign 
end product,” “Free Trade Agreement country,” “Free Trade Agreement country end 
product,” “Israeli end product,” and “United States” are defined in the clause of this 
solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act.” 
      (ii) The offeror certifies that the following supplies are Free Trade Agreement 
country end products (other than Bahrainian, Moroccan, Omani, Panamanian, or 
Peruvian end products) or Israeli end products as defined in the clause of this 
solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”: 
      Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, 
Omani, Panamanian, or Peruvian End Products) or Israeli End Products: 
      Line Item No.           Country of Origin 
      ______________          _________________ 
      ______________          _________________ 
      ______________          _________________ 
[List as necessary] 
      (iii) The offeror shall list those supplies that are foreign end products (other than 
those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this 
solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act.” The 
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offeror shall list as other foreign end products those end products manufactured in the 
United States that do not qualify as domestic end products, i.e., an end product that is 
not a COTS item and does not meet the component test in paragraph (2) of the 
definition of “domestic end product.” 
      Other Foreign End Products: 
      Line Item No.           Country of Origin 
      ______________          _________________ 
      ______________          _________________ 
      ______________          _________________ 
[List as necessary] 
      (iv) The Government will evaluate offers in accordance with the policies and 
procedures of FAR Part 25. 
    (2) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. 
If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the 
following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 
  (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as 
defined in the clause of this solicitation entitled “Buy American—Free Trade 
Agreements—Israeli Trade Act”: 
      Canadian End Products: 
      Line Item No. 
      __________________________________________ 
      __________________________________________ 
      __________________________________________ 
[List as necessary] 
    (3) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate 
II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute 
the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 
  (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or 
Israeli end products as defined in the clause of this solicitation entitled “Buy American—
Free Trade Agreements—Israeli Trade Act”: 
      Canadian or Israeli End Products: 
      Line Item No.           Country of Origin 
      ______________          _________________ 
      ______________          _________________ 
      ______________          _________________ 
[List as necessary] 
    (4) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate 
III. If Alternate III to the clause at FAR 52.225-3 is included in this solicitation, substitute 
the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 
  (g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement 
country end products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, 
or Peruvian end products) or Israeli end products as defined in the clause of this 
solicitation entitled “Buy American—Free Trade Agreements—Israeli Trade Act”: 
      Free Trade Agreement Country End Products (Other than Bahrainian, Korean, 
Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products: 
      Line Item No.           Country of Origin 
      ______________          _________________ 
      ______________          _________________ 
      ______________          _________________ 
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[List as necessary] 
    (5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade 
Agreements, is included in this solicitation.) 
      (i) The offeror certifies that each end product, except those listed in paragraph 
(g)(5)(ii) of this provision, is a U.S.-made or designated country end product, as defined 
in the clause of this solicitation entitled “Trade Agreements”. 
      (ii) The offeror shall list as other end products those end products that are not U.S.-
made or designated country end products. 
      Other End Products: 
      Line Item No.           Country of Origin 
      ______________          _________________ 
      ______________          _________________ 
      ______________          _________________ 
[List as necessary] 
      (iii) The Government will evaluate offers in accordance with the policies and 
procedures of FAR Part 25.  For line items covered by the WTO GPA, the Government 
will evaluate offers of U.S.-made or designated country end products without regard to 
the restrictions of the Buy American statute. The Government will consider for award 
only offers of U.S.-made or designated country end products unless the Contracting 
Officer determines that there are no offers for such products or that the offers for such 
products are insufficient to fulfill the requirements of the solicitation. 
  (h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies 
only if the contract value is expected to exceed the simplified acquisition threshold.) The 
offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its 
principals— 
    (1) [  ] Are, [  ] are not presently debarred, suspended, proposed for debarment, or 
declared ineligible for the award of contracts by any Federal agency; 
    (2) [  ] Have, [  ] have not, within a three-year period preceding this offer, been 
convicted of or had a civil judgment rendered against them for: commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or performing a 
Federal, state or local government contract or subcontract; violation of Federal or state 
antitrust statutes relating to the submission of offers; or Commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, 
tax evasion, violating Federal criminal tax laws, or receiving stolen property; 
    (3) [  ] Are, [  ] are not presently indicted for, or otherwise criminally or civilly charged 
by a Government entity with, commission of any of these offenses enumerated in 
paragraph (h)(2) of this clause; and 
    (4) [  ] Have, [  ] have not, within a three-year period preceding this offer, been 
notified of any delinquent Federal taxes in an amount that exceeds $3,500 for which the 
liability remains unsatisfied. 
      (i) Taxes are considered delinquent if both of the following criteria apply: 
        (A) The tax liability is finally determined. The liability is finally determined if it has 
been assessed. A liability is not finally determined if there is a pending administrative or 
judicial challenge. In the case of a judicial challenge to the liability, the liability is not 
finally determined until all judicial appeal rights have been exhausted. 
        (B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the 
taxpayer has failed to pay the tax liability when full payment was due and required. A 
taxpayer is not delinquent in cases where enforced collection action is precluded. 
      (ii) Examples. 
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        (A) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  
6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. 
This is not a delinquent tax because it is not a final tax liability. Should the taxpayer 
seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised 
all judicial appeal rights. 
        (B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax 
liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the 
taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, 
and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In 
the course of the hearing, the taxpayer is entitled to contest the underlying tax liability 
because the taxpayer has had no prior opportunity to contest the liability. This is not a 
delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court 
review, this will not be a final tax liability until the taxpayer has exercised all judicial 
appeal rights. 
        (C) The taxpayer has entered into an installment agreement pursuant to I.R.C. 
Sec.  6159. The taxpayer is making timely payments and is in full compliance with the 
agreement terms. The taxpayer is not delinquent because the taxpayer is not currently 
required to make full payment. 
        (D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent 
because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy 
Code). 
  (i) Certification Regarding Knowledge of Child Labor for Listed End Products 
(Executive Order 13126). 
    (1) Listed end products. 
Listed End Product Listed Countries of Origin 
 
  
  
  
  
  
    (2) Certification. [If the Contracting Officer has identified end products and countries 
of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) 
or (i)(2)(ii) by checking the appropriate block.] 
    [ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this 
provision that was mined, produced, or manufactured in the corresponding country as 
listed for that product. 
    [ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision 
that was mined, produced, or manufactured in the corresponding country as listed for 
that product. The offeror certifies that it has made a good faith effort to determine 
whether forced or indentured child labor was used to mine, produce, or manufacture 
any such end product furnished under this contract. On the basis of those efforts, the 
offeror certifies that it is not aware of any such use of child labor. 
  (j) Place of manufacture. (Does not apply unless the solicitation is predominantly for 
the acquisition of manufactured end products.) For statistical purposes only, the offeror 
shall indicate whether the place of manufacture of the end products it expects to provide 
in response to this solicitation is predominantly— 
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    (1) __ In the United States (Check this box if the total anticipated price of offered end 
products manufactured in the United States exceeds the total anticipated price of 
offered end products manufactured outside the United States); or 
    (2) __ Outside the United States. 
  (k) Certificates regarding exemptions from the application of the Service Contract 
Labor Standards. (Certification by the offeror as to its compliance with respect to the 
contract also constitutes its certification as to compliance by its subcontractor if it 
subcontracts out the exempt services.) 
    [] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 
22.1003-4(c)(1). The offeror [  ] does [  ] does not certify that— 
      (i) The items of equipment to be serviced under this contract are used regularly for 
other than Governmental purposes and are sold or traded by the offeror (or 
subcontractor in the case of an exempt subcontract) in substantial quantities to the 
general public in the course of normal business operations; 
      (ii) The services will be furnished at prices which are, or are based on, established 
catalog or market prices (see FAR 22.1003- 4(c)(2)(ii)) for the maintenance, calibration, 
or repair of such equipment; and 
      (iii) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract will be the same as that used for these employees 
and equivalent employees servicing the same equipment of commercial customers. 
    [] (2) Certain services as described in FAR 22.1003- 4(d)(1). The offeror [  ] does [  ] 
does not certify that— 
      (i) The services under the contract are offered and sold regularly to non-
Governmental customers, and are provided by the offeror (or subcontractor in the case 
of an exempt subcontract) to the general public in substantial quantities in the course of 
normal business operations; 
      (ii) The contract services will be furnished at prices that are, or are based on, 
established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 
      (iii) Each service employee who will perform the services under the contract will 
spend only a small portion of his or her time (a monthly average of less than 20 percent 
of the available hours on an annualized basis, or less than 20 percent of available hours 
during the contract period if the contract period is less than a month) servicing the 
Government contract; and 
      (iv) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract is the same as that used for these employees and 
equivalent employees servicing commercial customers. 
    (3) If paragraph (k)(1) or (k)(2) of this clause applies— 
      (i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the 
Contracting Officer did not attach a Service Contract Labor Standards wage 
determination to the solicitation, the offeror shall notify the Contracting Officer as soon 
as possible; and 
      (ii) The Contracting Officer may not make an award to the offeror if the offeror fails 
to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the 
Contracting Officer as required in paragraph (k)(3)(i) of this clause. 
  (l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).  (Not 
applicable if the offeror is required to provide this information to the SAM database to be 
eligible for award.) 
    (1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) 
of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 
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3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and 
implementing regulations issued by the Internal Revenue Service (IRS). 
    (2) The TIN may be used by the Government to collect and report on any delinquent 
amounts arising out of the offeror's relationship with the Government (31 U.S.C. 
7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements 
described in FAR 4.904, the TIN provided hereunder may be matched with IRS records 
to verify the accuracy of the offeror's TIN. 
    (3) Taxpayer Identification Number (TIN). 
      [  ] TIN:  _____________________. 
      [  ] TIN has been applied for. 
      [  ] TIN is not required because: 
      [  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that 
does not have income effectively connected with the conduct of a trade or business in 
the United States and does not have an office or place of business or a fiscal paying 
agent in the United States; 
      [  ] Offeror is an agency or instrumentality of a foreign government; 
      [  ] Offeror is an agency or instrumentality of the Federal Government. 
    (4) Type of organization. 
      [  ] Sole proprietorship; 
      [  ] Partnership; 
      [  ] Corporate entity (not tax-exempt); 
      [  ] Corporate entity (tax-exempt); 
      [  ] Government entity (Federal, State, or local); 
      [  ] Foreign government; 
      [  ] International organization per 26 CFR 1.6049-4; 
      [  ] Other _________________________. 
    (5) Common parent. 
      [  ] Offeror is not owned or controlled by a common parent; 
      [  ] Name and TIN of common parent: 
           Name _____________________. 
           TIN _____________________. 
  (m) Restricted business operations in Sudan. By submission of its offer, the offeror 
certifies that the offeror does not conduct any restricted business operations in Sudan. 
  (n) Prohibition on Contracting with Inverted Domestic Corporations. 
    (1) Government agencies are not permitted to use appropriated (or otherwise made 
available) funds for contracts with either an inverted domestic corporation, or a 
subsidiary of an inverted domestic corporation, unless the exception at 9.108-2(b) 
applies or the requirement is waived in accordance with the procedures at 9.108-4. 
    (2) Representation. The Offeror represents that— 
      (i) It [ ] is, [ ] is not an inverted domestic corporation; and 
      (ii) It [ ] is, [ ] is not a subsidiary of an inverted domestic corporation. 
  (o) Prohibition on contracting with entities engaging in certain activities or transactions 
relating to Iran. 
    (1) The offeror shall email questions concerning sensitive technology to the 
Department of State at CISADA106@state.gov. 
    (2) Representation and certifications. Unless a waiver is granted or an exception 
applies as provided in paragraph (o)(3) of this provision, by submission of its offer, the 
offeror— 

mailto:CISADA106@state.gov
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      (i) Represents, to the best of its knowledge and belief, that the offeror does not 
export any sensitive technology to the government of Iran or any entities or individuals 
owned or controlled by, or acting on behalf or at the direction of, the government of Iran; 
      (ii) Certifies that the offeror, or any person owned or controlled by the offeror, does 
not engage in any activities for which sanctions may be imposed under section 5 of the 
Iran Sanctions Act; and  
      (iii) Certifies that the offeror, and any person owned or controlled by the offeror, 
does not knowingly engage in any transaction that exceeds $3,500 with Iran’s 
Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and 
interests in property of which are blocked pursuant to the International Emergency 
Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC’s Specially Designated 
Nationals and Blocked Persons List at 
http://www.treasury.gov/ofac/downloads/t11sdn.pdf). 
    (3) The representation and certification requirements of paragraph (o)(2) of this 
provision do not apply if— 
      (i) This solicitation includes a trade agreements certification (e.g., 52.212–3(g) or a 
comparable agency provision); and 
      (ii) The offeror has certified that all the offered products to be supplied are 
designated country end products. 
(p) Ownership or Control of Offeror. (Applies in all solicitations when there is a 
requirement to be registered in SAM or a requirement to have a unique entity identifier 
in the solicitation). 
    (1) The Offeror represents that it [ ] has or [ ] does not have an immediate owner. If 
the Offeror has more than one immediate owner (such as a joint venture), then the 
Offeror shall respond to paragraph (2) and if applicable, paragraph (3) of this provision 
for each participant in the joint venture. 
    (2) If the Offeror indicates “has” in paragraph (p)(1) of this provision, enter the 
following information: 
    Immediate owner CAGE code: ____. 
    Immediate owner legal name: ____. 
    (Do not use a “doing business as” name) 
    Is the immediate owner owned or controlled by another entity: [ ] Yes or [ ] No. 
    (3) If the Offeror indicates “yes” in paragraph (p)(2) of this provision, indicating that 
the immediate owner is owned or controlled by another entity, then enter the following 
information: 
    Highest-level owner CAGE code: ____. 
    Highest-level owner legal name: ____. 
    (Do not use a “doing business as” name) 
  (q) Representation by Corporations Regarding Delinquent Tax Liability or a Felony 
Conviction under any Federal Law.  
    (1) As required by sections 744 and 745 of Division E of the Consolidated and 
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235), and similar provisions, if 
contained in subsequent appropriations acts, The Government will not enter into a 
contract with any corporation that— 
      (i) Has any unpaid Federal tax liability that has been assessed, for which all judicial 
and administrative remedies have been exhausted or have lapsed, and that is not being 
paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, 
unless an agency has considered suspension or debarment of the corporation and 
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made a determination that suspension or debarment is not necessary to protect the 
interests of the Government; or 
      (ii) Was convicted of a felony criminal violation under any Federal law within the 
preceding 24 months, where the awarding agency is aware of the conviction, unless an 
agency has considered suspension or debarment of the corporation and made a 
determination that this action is not necessary to protect the interests of the 
Government. 
    (2) The Offeror represents that— 
      (i) It is [ ] is not [ ] a corporation that has any unpaid Federal tax liability that has 
been assessed, for which all judicial and administrative remedies have been exhausted 
or have lapsed, and that is not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability; and 
      (ii) It is [ ] is not [ ] a corporation that was convicted of a felony criminal violation 
under a Federal law within the preceding 24 months. 
  (r) Predecessor of Offeror. (Applies in all solicitations that include the provision at 
52.204-16, Commercial and Government Entity Code Reporting.) 
    (1) The Offeror represents that it [ ] is or [ ] is not a successor to a predecessor that 
held a Federal contract or grant within the last three years. 
    (2) If the Offeror has indicated “is” in paragraph (r)(1) of this provision, enter the 
following information for all predecessors that held a Federal contract or grant within the 
last three years (if more than one predecessor, list in reverse chronological order): 
    Predecessor CAGE code: ____ (or mark “Unknown”). 
    Predecessor legal name: ____. 
    (Do not use a “doing business as” name). 
  (s) Representation regarding compliance with labor laws (Executive Order 13673). If 
the offeror is a joint venture that is not itself a separate legal entity, each concern 
participating in the joint venture shall separately comply with the requirements of this 
provision. 
    (1)(i) For solicitations issued on or after October 25, 2016 through April 24, 2017: The 
Offeror [  ] does [  ] does not anticipate submitting an offer with an estimated contract 
value of greater than $50 million. 
      (ii) For solicitations issued after April 24, 2017: The Offeror [  ] does [  ] does not 
anticipate submitting an offer with an estimated contract value of greater than $500,000. 
    (2) If the Offeror checked “does” in paragraph (s)(1)(i) or (ii) of this provision, the 
Offeror represents to the best of the Offeror's knowledge and belief [Offeror to check 
appropriate block]: 
      [  ](i) There has been no administrative merits determination, arbitral award or 
decision, or civil judgment for any labor law violation(s) rendered against the offeror 
(see definitions in paragraph (a) of this section) during the period beginning on October 
25, 2015 to the date of the offer, or for three years preceding the date of the offer, 
whichever period is shorter; or 
      [  ](ii) There has been an administrative merits determination, arbitral award or 
decision, or civil judgment for any labor law violation(s) rendered against the Offeror 
during the period beginning on October 25, 2015 to the date of the offer, or for three 
years preceding the date of the offer, whichever period is shorter. 
    (3)(i) If the box at paragraph (s)(2)(ii) of this provision is checked and the Contracting 
Officer has initiated a responsibility determination and has requested additional 
information, the Offeror shall provide-- 
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        (A) The following information for each disclosed labor law decision in the System 
for Award Management (SAM) at www.sam.gov, unless the information is already 
current, accurate, and complete in SAM. This information will be publicly available in the 
Federal Awardee Performance and Integrity Information System (FAPIIS): 
          (1) The labor law violated. 
          (2) The case number, inspection number, charge number, docket number, or 
other unique identification number. 
          (3) The date rendered. 
          (4) The name of the court, arbitrator(s), agency, board, or commission that 
rendered the determination or decision; 
        (B) The administrative merits determination, arbitral award or decision, or civil 
judgment document, to the Contracting Officer, if the Contracting Officer requires it; 
        (C) In SAM, such additional information as the Offeror deems necessary to 
demonstrate its responsibility, including mitigating factors and remedial measures such 
as offeror actions taken to address the violations, labor compliance agreements, and 
other steps taken to achieve compliance with labor laws. Offerors may provide 
explanatory text and upload documents. This information will not be made public unless 
the contractor determines that it wants the information to be made public; and 
        (D) The information in paragraphs (s)(3)(i)(A) and (s)(3)(i)(C) of this provision to 
the Contracting Officer, if the Offeror meets an exception to SAM registration (see FAR 
4.1102(a)). 
      (ii)(A) The Contracting Officer will consider all information provided under (s)(3)(i) of 
this provision as part of making a responsibility determination. 
        (B) A representation that any labor law decision(s) were rendered against the 
Offeror will not necessarily result in withholding of an award under this solicitation. 
Failure of the Offeror to furnish a representation or provide such additional information 
as requested by the Contracting Officer may render the Offeror nonresponsible. 
        (C) The representation in paragraph (s)(2) of this provision is a material 
representation of fact upon which reliance was placed when making award. If it is later 
determined that the Offeror knowingly rendered an erroneous representation, in addition 
to other remedies available to the Government, the Contracting Officer may terminate 
the contract resulting from this solicitation in accordance with the procedures set forth in 
FAR 12.403. 
    (4) The Offeror shall provide immediate written notice to the Contracting Officer if at 
any time prior to contract award the Offeror learns that its representation at paragraph 
(s)(2) of this provision is no longer accurate. 
    (5) The representation in paragraph (s)(2) of this provision will be public information 
in the Federal Awardee Performance and Integrity Information System (FAPIIS). 
  Note to paragraph (s): By a court order issued on October 24, 2016, this paragraph 
(s) is enjoined indefinitely as of the date of the order. The enjoined paragraph will 
become effective immediately if the court terminates the injunction. At that time, DoD, 
GSA, and NASA will publish a document in the Federal Register advising the public of 
the termination of the injunction. 
  (t) Public Disclosure of Greenhouse Gas Emissions and Reduction Goals. Applies in 
all solicitations that require offerors to register in SAM (52.212-1(k)). 
    (1) This representation shall be completed if the Offeror received $7.5 million or more 
in contract awards in the prior Federal fiscal year. The representation is optional if the 
Offeror received less than $7.5 million in Federal contract awards in the prior Federal 
fiscal year. 
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    (2) Representation. [Offeror to check applicable block(s) in paragraph (t)(2)(i) and 
(ii)]. (i) The Offeror (itself or through its immediate owner or highest-level owner) [ ] 
does, [ ] does not publicly disclose greenhouse gas emissions, i.e., makes available on 
a publicly accessible Web site the results of a greenhouse gas inventory, performed in 
accordance with an accounting standard with publicly available and consistently applied 
criteria, such as the Greenhouse Gas Protocol Corporate Standard. 
      (ii) The Offeror (itself or through its immediate owner or highest-level owner) [ ] 
does, [ ] does not publicly disclose a quantitative greenhouse gas emissions reduction 
goal, i.e., make available on a publicly accessible Web site a target to reduce absolute 
emissions or emissions intensity by a specific quantity or percentage. 
      (iii) A publicly accessible Web site includes the Offeror's own Web site or a 
recognized, third-party greenhouse gas emissions reporting program. 
    (3) If the Offeror checked “does” in paragraphs (t)(2)(i) or (t)(2)(ii) of this provision, 
respectively, the Offeror shall provide the publicly accessible Web site(s) where 
greenhouse gas emissions and/or reduction goals are reported:_____. 
  (u)(1) In accordance with section 743 of Division E, Title VII, of the Consolidated and 
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 
provisions in subsequent appropriations acts (and as extended in continuing 
resolutions), Government agencies are not permitted to use appropriated (or otherwise 
made available) funds for contracts with an entity that requires employees or 
subcontractors of such entity seeking to report waste, fraud, or abuse to sign internal 
confidentiality agreements or statements prohibiting or otherwise restricting such 
employees or subcontractors from lawfully reporting such waste, fraud, or abuse to a 
designated investigative or law enforcement representative of a Federal department or 
agency authorized to receive such information. 
    (2) The prohibition in paragraph (u)(1) of this provision does not contravene 
requirements applicable to Standard Form 312 (Classified Information Nondisclosure 
Agreement), Form 4414 (Sensitive Compartmented Information Nondisclosure 
Agreement), or any other form issued by a Federal department or agency governing the 
nondisclosure of classified information. 
    (3) Representation. By submission of its offer, the Offeror represents that it will not 
require its employees or subcontractors to sign or comply with internal confidentiality 
agreements or statements prohibiting or otherwise restricting such employees or 
subcontractors from lawfully reporting waste, fraud, or abuse related to the performance 
of a Government contract to a designated investigative or law enforcement 
representative of a Federal department or agency authorized to receive such 
information (e.g., agency Office of the Inspector General). 

(End of Provision) 
 

E.7  FAR 52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO 
IMPLEMENT STATUTES OR EXECUTIVE ORDERS—COMMERCIAL ITEMS (JAN 
2017) ALTERNATE II (JAN 2017) 
  (a) The Contractor shall comply with the following Federal Acquisition Regulation 
(FAR) clauses, which are incorporated in this contract by reference, to implement 
provisions of law or Executive orders applicable to acquisitions of commercial items: 
    (1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or 
Statements (JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and 
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 
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provisions in subsequent appropriations acts (and as extended in continuing 
resolutions)). 
    (2) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (NOV 
2015). 
    (3) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 
    (4) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 
108-77 and 108-78 (19 U.S.C. 3805 note)). 
  (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 
Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of 
commercial items: 
    [X]  (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 
2006), with Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 
    [X]  (2) 52.203-13, Contractor Code of Business Ethics and Conduct (OCT 2015) (41 
U.S.C. 3509). 
    []  (3) 52.203-15, Whistleblower Protections under the American Recovery and 
Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies to 
contracts funded by the American Recovery and Reinvestment Act of 2009.) 
    [X]  (4) 52.204–10, Reporting Executive Compensation and First-Tier Subcontract 
Awards (OCT 2016) (Pub. L. 109–282) (31 U.S.C. 6101 note). 
    []  (5) [Reserved] 
    []  (6) 52.204–14, Service Contract Reporting Requirements (OCT 2016) (Pub. L. 
111–117, section 743 of Div. C). 
    [X]  (7) 52.204–15, Service Contract Reporting Requirements for Indefinite-Delivery 
Contracts (OCT 2016) (Pub. L. 111–117, section 743 of Div. C). 
    [X]  (8) 52.209-6, Protecting the Government's Interest When Subcontracting with 
Contractors Debarred, Suspended, or Proposed for Debarment. (OCT 2015) (31 U.S.C. 
6101 note). 
    [X] (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility 
Matters (Jul 2013) (41 U.S.C. 2313). 
    []  (10) [Reserved] 
    []  (11)(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) 
(15 U.S.C. 657a). 
    []  (ii) Alternate I (NOV 2011) of 52.219-3. 
    [X]  (12)(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small 
Business Concerns (OCT 2014) (if the offeror elects to waive the preference, it shall so 
indicate in its offer) (15 U.S.C. 657a). 
    []  (ii) Alternate I (JAN 2011) of 52.219-4. 
    []  (13) [Reserved] 
    []  (14)(i) 52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 
644). 
    []  (ii) Alternate I (NOV 2011). 
    []  (iii) Alternate II (NOV 2011). 
    []  (15)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 
U.S.C. 644). 
    []  (ii) Alternate I (Oct 1995) of 52.219-7. 
    []  (iii) Alternate II (Mar 2004) of 52.219-7. 
    [X]  (16) 52.219-8, Utilization of Small Business Concerns (NOV 2016) (15 U.S.C. 
637(d)(2) and (3)). 
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    [X]  (17)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2017) (15 U.S.C. 
637(d)(4)). 
    []  (ii) Alternate I (NOV 2016) of 52.219-9. 
    []  (iii) Alternate II (NOV 2016) of 52.219-9. 
    []  (iv) Alternate III (NOV 2016) of 52.219-9. 
    []  (v) Alternate IV (NOV 2016) of 52.219-9. 
    [X]  (18) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)). 
    []  (19) 52.219-14, Limitations on Subcontracting (JAN 2017) (15 U.S.C. 637(a)(14)). 
    [X]  (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 
U.S.C. 637(d)(4)(F)(i)). 
    []  (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-
Aside (NOV 2011) (15 U.S.C. 657f). 
    [X]  (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 
2013) (15 U.S.C 632(a)(2)). 
    []  (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically 
Disadvantaged Women-Owned Small Business Concerns (DEC 2015) (15 U.S.C. 
637(m)). 
    []  (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned 
Small Business Concerns Eligible Under the Women-Owned Small Business Program 
(DEC 2015) (15 U.S.C. 637(m)). 
    [X]  (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 
    []  (26) 52.222–19, Child Labor—Cooperation with Authorities and Remedies (OCT 
2016) (E.O. 13126). 
    [X]  (27) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 
    [X]  (28) 52.222–26, Equal Opportunity (SEP 2016) (E.O. 11246). 
    [X]  (29) 52.222-35, Equal Opportunity for Veterans (OCT 2015) (38 U.S.C. 4212). 
    [X]  (30) 52.222-36, Equal Opportunity for Workers with Disabilities (JUL 2014) (29 
U.S.C. 793). 
    [X]  (31) 52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C. 4212). 
    [X]  (32) 52.222-40, Notification of Employee Rights Under the National Labor 
Relations Act (DEC 2010) (E.O. 13496). 
    []  (33)(i) 52.222-50, Combating Trafficking in Persons (MAR 2015) (22 U.S.C. 
chapter 78 and E.O. 13627). 
    []  (ii) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 
    [X]  (34) 52.222-54, Employment Eligibility Verification (OCT 2015). (E. O. 12989). 
(Not applicable to the acquisition of commercially available off-the-shelf items or certain 
other types of commercial items as prescribed in 22.1803.) 
    []  (35) 52.222-59, Compliance with Labor Laws (Executive Order 13673) (OCT 
2016). (Applies at $50 million for solicitations and resultant contracts issued from 
October 25, 2016 through April 24, 2017; applies at $500,000 for solicitations and 
resultant contracts issued after April 24, 2017). 
    Note to paragraph (b)(35): By a court order issued on October 24, 2016, 52.222-59 
is enjoined indefinitely as of the date of the order. The enjoined paragraph will become 
effective immediately if the court terminates the injunction. At that time, DoD, GSA, and 
NASA will publish a document in the Federal Register advising the public of the 
termination of the injunction. 
    []  (36) 52.222-60, Paycheck Transparency (Executive Order 13673) (OCT 2016). 



VA119A-17-Q-0204 

 
Page 46 of 49 

    []  (37)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008) (42 U.S.C.6962(c)(3)(A)(ii)). (Not applicable to the 
acquisition of commercially available off-the-shelf items.) 
    []  (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to 
the acquisition of commercially available off-the-shelf items.) 
    []  (38) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential 
Hydrofluorocarbons (JUN 2016) (E.O. 13693). 
    []  (39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration 
Equipment and Air Conditioners (JUN 2016) (E.O. 13693). 
    []  (40)(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 
2014) (E.O.s 13423 and 13514). 
    []  (ii) Alternate I (OCT 2015) of 52.223-13. 
    []  (41)(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (JUN 2014) 
(E.O.s 13423 and 13514). 
    []  (ii) Alternate I (JUN 2014) of 52.223-14. 
    []  (42) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007)(42 
U.S.C. 8259b). 
    []  (43)(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products 
(OCT 2015) (E.O.s 13423 and 13514). 
    []  (ii) Alternate I (JUN 2014) of 52.223-16. 
    [X]  (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While 
Driving (AUG 2011) 
    []  (45) 52.223-20, Aerosols (JUN 2016) (E.O. 13693). 
    []  (46) 52.223-21, Foams (JUN 2016) (E.O. 13693). 
    []  (47)(i) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a). 
    []  (ii) Alternate I (JAN 2017) of 52.224-3. 
    []  (48) 52.225-1, Buy American—Supplies (MAY 2014) (41 U.S.C. chapter 83). 
    []  (49)(i) 52.225-3, Buy American—Free Trade Agreements—Israeli Trade Act (MAY 
2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 
3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 
109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43. 
    []  (ii) Alternate I (MAY 2014) of 52.225-3. 
    []  (iii) Alternate II (MAY 2014) of 52.225-3. 
    []  (iv) Alternate III (MAY 2014) of 52.225-3. 
    [X]  (50) 52.225–5, Trade Agreements (Oct 2016) (19 U.S.C. 2501, et seq., 19 U.S.C. 
3301 note). 
    [X]  (51) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, 
proclamations, and statutes administered by the Office of Foreign Assets Control of the 
Department of the Treasury). 
    []  (52) 52.225–26, Contractors Performing Private Security Functions Outside the 
United States (OCT 2016) (Section 862, as amended, of the National Defense 
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
    []  (53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 
U.S.C. 5150). 
    []  (54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(Nov 2007) (42 U.S.C. 5150). 
    []  (55) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) 
(41 U.S.C. 4505, 10 U.S.C. 2307(f)). 
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    []  (56) 52.232-30, Installment Payments for Commercial Items (JAN 2017) (41 U.S.C. 
4505, 10 U.S.C. 2307(f)). 
    []  (57) 52.232-33, Payment by Electronic Funds Transfer—System for Award 
Management (Jul 2013) (31 U.S.C. 3332). 
    [X]  (58) 52.232-34, Payment by Electronic Funds Transfer—Other than System for 
Award Management (Jul 2013) (31 U.S.C. 3332). 
    []  (59) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332). 
    []  (60) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 
    []  (61) 52.242-5, Payments to Small Business Subcontractors (JAN 2017)(15 U.S.C. 
637(d)(12)). 
    []  (62)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 
    []  (ii) Alternate I (Apr 2003) of 52.247-64. 
  (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable 
to commercial services, that the Contracting Officer has indicated as being incorporated 
in this contract by reference to implement provisions of law or Executive orders 
applicable to acquisitions of commercial items: 
    []  (1) 52.222-17, Nondisplacement of Qualified Workers (MAY 2014) (E.O. 13495). 
    [X]  (2) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U.S.C. chapter 
67). 
    [X]  (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 2014) (29 
U.S.C. 206 and 41 U.S.C. chapter 67). 

Employee Class Monetary Wage-Fringe Benefits 
15080 Graphic Artist 26.80 - 3.81 

        
    []  (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards—
Price Adjustment (Multiple Year and Option Contracts) (MAY 2014) (29 U.S.C. 206 and 
41 U.S.C. chapter 67). 
    [X]  (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards—
Price Adjustment (MAY 2014) (29 U.S.C 206 and 41 U.S.C. chapter 67). 
    []  (6) 52.222-51, Exemption from Application of the Service Contract Labor 
Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment—
Requirements (MAY 2014) (41 U.S.C. chapter 67). 
    []  (7) 52.222-53, Exemption from Application of the Service Contract Labor 
Standards to Contracts for Certain Services—Requirements (MAY 2014) (41 U.S.C. 
chapter 67). 
    []  (8) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015). 
    []  (9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 
13706). 
    []  (10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAY 
2014) (42 U.S.C. 1792). 
    []  (11) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 
5112(p)(1)). 
  (d) Comptroller General Examination of Record. The Contractor shall comply with the 
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, 
is in excess of the simplified acquisition threshold, and does not contain the clause at 
52.215-2, Audit and Records—Negotiation. 
   (1) The Comptroller General of the United States, an appropriate Inspector General 
appointed under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), 
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or an authorized representative of either of the foregoing officials shall have access to 
and right to— 
      (i) Examine any of the Contractor's or any subcontractors' records that pertain to, 
and involve transactions relating to, this contract; and 
      (ii) Interview any officer or employee regarding such transactions. 
    (2) The Contractor shall make available at its offices at all reasonable times the 
records, materials, and other evidence for examination, audit, or reproduction, until 3 
years after final payment under this contract or for any shorter period specified in FAR 
Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this 
contract is completely or partially terminated, the records relating to the work terminated 
shall be made available for 3 years after any resulting final termination settlement. 
Records relating to appeals under the disputes clause or to litigation or the settlement of 
claims arising under or relating to this contract shall be made available until such 
appeals, litigation, or claims are finally resolved. 
    (3) As used in this clause, records include books, documents, accounting procedures 
and practices, and other data, regardless of type and regardless of form. This does not 
require the Contractor to create or maintain any record that the Contractor does not 
maintain in the ordinary course of business or pursuant to a provision of law. 
  (e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and (c), 
of this clause, the Contractor is not required to flow down any FAR clause in a 
subcontract for commercial items, other than— 
      (i) Paragraph (d) of this clause.  This paragraph flows down to all subcontracts, 
except the authority of the Inspector General under paragraph (d)(1)(ii) does not flow 
down; and 
      (ii) Those clauses listed in this paragraph (e)(1).  Unless otherwise indicated below, 
the extent of the flow down shall be as required by the clause— 
        (A) 52.203-13, Contractor Code of Business Ethics and Conduct (OCT 2015) (41 
U.S.C. 3509). 
        (B) 52.203-15, Whistleblower Protections Under the American Recovery and 
Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). 
        (C) 52.219-8, Utilization of Small Business Concerns (OCT 2014) (15 U.S.C. 
637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If 
the subcontract (except subcontracts to small business concerns) exceeds $700,000 
($1.5 million for construction of any public facility), the subcontractor must include 
52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 
        (D) 52.222-21, Prohibition of Segregated Facilities (APR 2015). 
        (E) 52.222-26, Equal Opportunity (APR 2015) (E.O. 11246). 
        (F) 52.222-35, Equal Opportunity for Veterans (OCT 2015) (38 U.S.C. 4212). 
        (G) 52.222-36, Equal Opportunity for Workers with Disabilities (JUL 2014) (29 
U.S.C. 793). 
        (H) 52.222-40, Notification of Employee Rights Under the National Labor Relations 
Act (DEC 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of 
FAR clause 52.222-40. 
        (I) 52.222-41, Service Contract Labor Standards (MAY 2014) (41 U.S.C. chapter 
67). 
        (J)(1) 52.222-50, Combating Trafficking in Persons (MAR 2015) (22 U.S.C. chapter 
78 and E.O. 13627). 
          (2) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 
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        (K) 52.222-51, Exemption from Application of the Service Contract Labor 
Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment—
Requirements (MAY 2014) (41 U.S.C. chapter 67). 
        (L) 52.222-53, Exemption from Application of the Service Contract Labor 
Standards to Contracts for Certain Services—Requirements (MAY 2014) (41 U.S.C. 
chapter 67). 
        (M) 52.222-54, Employment Eligibility Verification (OCT 2015) (Executive Order 
12989). 
        (N) 52.222-55, Minimum Wages Under Executive Order 13658 (DEC 2015). 
        (O) 52.225–26, Contractors Performing Private Security Functions Outside the 
United States (OCT 2016) (Section 862, as amended, of the National Defense 
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
        (P) 52.222-59, Compliance with Labor Laws (Executive Order 13673) (OCT 2016). 
        Note to paragraph (e)(1)(ii)(P): By a court order issued on October 24, 2016, 
52.222-59 is enjoined indefinitely as of the date of the order. The enjoined paragraph 
will become effective immediately if the court terminates the injunction. At that time, 
DoD, GSA, and NASA will publish a document in the Federal Register advising the 
public of the termination of the injunction. 
        (Q) 52.222-60, Paycheck Transparency (Executive Order 13673) (OCT 2016). 
        (R) 52.222-62 Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 
13706). 
        (S)(1) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a). 
          (2) Alternate I (JAN 2017) of 52.224-3. 
        (T) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAY 
2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR 
clause 52.226-6. 
        (U) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).  Flow down required in 
accordance with paragraph (d) of FAR clause 52.247-64. 
    (2) While not required, the Contractor may include in its subcontracts for commercial 
items a minimal number of additional clauses necessary to satisfy its contractual 
obligations. 

(End of Clause) 
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