SOLICITATION PROVISIONS FROM VA ACQUSITION REGULATIONS

1. 852.236-88 CONTRACT CHANGES - SUPPLEMENT (JUL 2002)

The clauses entitled “Changes” in FAR 52.243-4 External link to a government website and “Differing Site
Conditions” in FAR 52.236-2 External link to a government website are supplemented as follows:

(a) Paragraphs (a)(1) through (a)(4) apply to proposed contract changes costing over $500,000.

(1) When requested by the contracting officer, the contractor shall submit proposals for changes in work
to the resident engineer. Proposals, to be submitted as expeditiously as possible but within 30
calendar days after receipt of request, shall be in legible form, original and two copies, with an
itemized breakdown that will include material, quantities, unit prices, labor costs (separated into
trades), construction equipment, etc. (Labor costs are to be identified with specific material placed or
operation performed.) The contractor must obtain and furnish with a proposal an itemized breakdown
as described above, signed by each subcontractor participating in the change regardless of tier.
When certified cost or pricing data are required under FAR Subpart 15.403 External link to a
government website, the cost or pricing data shall be submitted in accordance with FAR 15.403-5
External link to a government website.

(2) When the necessity to proceed with a change does not allow sufficient time to negotiate a modification
or because of failure to reach an agreement, the contracting officer may issue a change order
instructing the contractor to proceed on the basis of a tentative price based on the best estimate
available at the time, with the firm price to be determined later. Furthermore, when the change order is
issued, the contractor shall submit a proposal, which includes the information required by paragraph
(a)(2), for cost of changes in work within 30 calendar days.

(3) The contracting officer will consider issuing a settlement by determination to the contract if the
contractor's proposal required by paragraphs (a)(1) or (a)(2) of this clause is not received within 30
calendar days or if agreement has not been reached.

(4) Bond premium adjustment, consequent upon changes ordered, will be made as elsewhere specified
at the time of final settlement under the contract and will not be included in the individual change.

(b) Paragraphs (b)(1) through (b)(11) apply to proposed contract changes costing $500,000 or less:

(1) When requested by the contracting officer, the contractor shall submit proposals for changes in work
to the resident engineer. Proposals, to be submitted as expeditiously as possible but within 30
calendar days after receipt of request, shall be in legible form, original and two copies, with an
itemized breakdown that will include material, quantities, unit prices, labor costs (separated into
trades), construction equipment, etc. (Labor costs are to be identified with specific material placed or
operation performed.) The contractor must obtain and furnish with a proposal an itemized breakdown
as described above, signed by each subcontractor participating in the change regardless of tier.
When certified cost or pricing data or information other than cost or pricing data are required under
FAR 15.403 External link to a government website, the data shall be submitted in accordance with
FAR 15.403-5 External link to a government website. No itemized breakdown will be required for
proposals amounting to less than $1,000.

(2) When the necessity to proceed with a change does not allow sufficient time to negotiate a modification
or because of failure to reach an agreement, the contracting officer may issue a change order
instructing the contractor to proceed on the basis of a tentative price based on the best estimate
available at the time, with the firm price to be determined later. Furthermore, when the change order
is issued, the contractor shall submit within 30 calendar days, a proposal that includes the information
required by paragraph (b)(1) for the cost of the changes in work.

(3) The contracting officer will consider issuing a settlement by determination to the contract if the
contractor's proposal required by paragraphs (b)(1) or (b)(2) of this clause is not received within 30
calendar days, or if agreement has not been reached.

(4) Allowances not to exceed 10 percent each for overhead and profit for the party performing the work
will be based on the value of labor, material, and use of construction equipment required to
accomplish the change. As the value of the change increases, a declining scale will be used in
negotiating the percentage of overhead and profit. Allowable percentages on changes will not exceed
the following:10 percent overhead and 10 percent profit on the first $20,000; 7-1/2 percent overhead
and 7-1/2 percent profit on the next $30,000; 5 percent overhead and 5 percent profit on balance over
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$50,000. Profit shall be computed by multiplying the profit percentage by the sum of the direct costs
and computed overhead costs.

(5) The prime contractor’s or upper-tier subcontractor’s fee on work performed by lower-tier
subcontractors will be based on the net increased cost to the prime contractor or upper-tier
subcontractor, as applicable. Allowable fee on changes will not exceed the following:10 percent fee
gn the first $20,000; 7-1/2 percent fee on the next $30,000; and 5 percent fee on balance over

50,000.

(6) Not more than four percentages, none of which exceed the percentages shown above, will be allowed
regardless of the number of tiers of subcontractors.

(7) Where the contractor's or subcontractor’s portion of a change involves credit items, such items must
be deducted prior to adding overhead and profit for the party performing the work. The contractor’s
fee is limited to the net increase to contractor of subcontractors’ portions cost computed in accordance
herewith.

(8) Where a change involves credit items only, a proper measure of the amount of downward adjustment
in the contract price is the reasonable cost to the contractor if he/she had performed the deleted work.
A reasonable allowance for overhead and profit are properly includable as part of the downward
adjustment for a deductive change. The amount of such allowance is subject to negotiation.

(9) Cost of Federal Old Age Benefit (Social Security) tax and of Worker's Compensation and Public
Liability insurance appertaining to changes are allowable. While no percentage will be allowed
thereon for overhead or profit, prime contractor’s fee will be allowed on such items in subcontractors’
proposals.

(10) Overhead and contractor’s fee percentages shall be considered to include insurance other than
mentioned herein, field and office supervisors and assistants, security police, use of small tools,
incidental job burdens, and general home office expenses and no separate allowance will be made
therefore. Assistants to office supervisors include all clerical, stenographic and general office help.
Incidental job burdens include, but are not necessarily limited to, office equipment and supplies,
temporary toilets, telephone and conformance to OSHA requirements. Items such as, but not
necessarily limited to, review and coordination, estimating and expediting relative to contract changes
are associated with field and office supervision and are considered to be included in the contractor’'s
overhead and/or fee percentage.

(11) Bond premium adjustment, consequent upon changes ordered, will be made as elsewhere specified
at the time of final settlement under the contract and will not be included in the individual change.

2. 852.232-72 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (NOV 2012)
(a) Definitions. As used in this clause-

(1) Contract financing payment has the meaning given in FAR 32.001 External link to a government
website.

(2) Designated agency office has the meaning given in 5 CFR 1315.2(m).

(3) Electronic form means an automated system transmitting information electronically according to the
accepted electronic data transmission methods and formats identified in paragraph (c) of this clause.
Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission of
payment requests.

(4) Invoice payment has the meaning given in FAR 32.001 External link to a government website.

(5) Payment request means any request for contract financing payment or invoice payment submitted by
the contractor under this contract.

(b) Electronic payment requests. Except as provided in paragraph (e) of this clause, the contractor shall
submit payment requests in electronic form. Purchases paid with a Government-wide commercial
purchase card are considered to be an electronic transaction for purposes of this rule, and therefore
no additional electronic invoice submission is required.

(c) Data transmission. A contractor must ensure that the data transmission method and format are
through one of the following:
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(1) VA'’s Electronic Invoice Presentment and Payment System. (See Web site at
http://www.fsc.va.gov/einvoice.asp.)

(2) Any system that conforms to the X12 electronic data interchange (EDI) formats established by the
Accredited Standards Center (ASC) and chartered by the American National Standards Institute
(ANSI). The X12 EDI Web site (http://www.x12.org External link to a non-government website)
includes additional information on EDI 810 and 811 formats.

(d) Invoice requirements. Invoices shall comply with FAR 32.905 External link to a government website.

(e) Exceptions. If, based on one of the circumstances below, the contracting officer directs that payment
requests be made by mail, the contractor shall submit payment requests by mail through the United
States Postal Service to the designated agency office. Submission of payment requests by mail may
be required for:

(1) Awards made to foreign vendors for work performed outside the United States;

(2) Classified contracts or purchases when electronic submission and processing of payment requests
could compromise the safeguarding of classified or privacy information;

(3) Contracts awarded by contracting officers in the conduct of emergency operations, such as
responses to national emergencies;

(4) Solicitations or contracts in which the designated agency office is a VA entity other than the VA
Financial Services Center in Austin, Texas; or

(5) Solicitations or contracts in which the VA designated agency office does not have electronic invoicing
capability as described above.

3. 852.237-70 CONTRACTOR RESPONSIBILITIES (APR 1984)

The contractor shall obtain all necessary licenses and/or permits required to perform this work. He/she
shall take all reasonable precautions necessary to protect persons and property from injury or damage
during the performance of this contract. He/she shall be responsible for any injury to himself/herself,
his/her employees, as well as for any damage to personal or public property that occurs during the
performance of this contract that is caused by his/her employees fault or negligence, and shall
maintain personal liability and property damage insurance having coverage for a limit as required by
the laws of the State of Florida. Further, it is agreed that any negligence of the Government, its
officers, agents, servants and employees, shall not be the responsibility of the contractor hereunder
with the regard to any claims, loss, damage, injury, and liability resulting there from.

4. 852.203-71 DISPLAY OF DEPARTMENT OF VETERANS AFFAIRS HOTLINE POSTER (DEC 1992)

(a) Except as provided in paragraph (c) below, the Contractor shall display prominently, in common work
areas within business segments performing work under VA contracts, Department of Veterans Affairs
Hotline posters prepared by the VA Office of Inspector General.

(b) Department of Veterans Affairs Hotline posters may be obtained from the VA Office of Inspector
General (53E), P.O. Box 34647, Washington, DC 20043-4647.

(c) The Contractor need not comply with paragraph (a)>a above if the Contractor has established a

mechanism, such as a hotline, by which employees may report suspected instances of improper
conduct, and instructions that encourage employees to make such reports.
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